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Community Safety and Policing Act, 2019
ONTARIO REGULATION 411/23
COMPLAINTS ABOUT SPECIAL CONSTABLES
Consolidation Period: From April 1, 2024 to the e-Laws currency date.

No amendments.

This is the English version of a bilingual regulation.
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Application p-section 
Application


1.  (1)  This Regulation does not apply in respect of special constables who are employed by the Niagara Parks Commission.


(2)  For greater certainty, Part X of the Act applies in respect of complaints about special constables who are employed by the Niagara Parks Commission.

Complaints p-section 
Complaints about special constables


2.  (1)  Any person not listed in subsection (2) may make a complaint about a special constable to,


(a)
the chief of police of the police service in which the special constable is employed; or


(b)
the special constable employer who employs the special constable.


(2)  The following persons shall not make a complaint about a special constable in accordance with subsection (1) and shall instead follow the applicable procedure set out in section 183 or 185 of the Act:


1.
Other employees of the special constable employer.


2.
Other members of the police service in which the special constable is employed, and members or employees of the police service board that maintains the police service.


3.
The Minister.


4.
The Inspector General, a deputy Inspector General or an inspector appointed under section 111 of the Act.


5.
The Complaints Director, a deputy Complaints Director, an employee in the Law Enforcement Complaints Agency or an investigator.


6.
The SIU Director or an employee or investigator in the Special Investigations Unit.


(3)  A complaint may be made in accordance with subsection (1) on behalf of,


(a)
a person who is a minor, by the person’s parent or guardian; or


(b)
a person who is incapable as defined in the Substitute Decisions Act, 1992 and who is not a minor, by their substitute decision-maker under that Act.


(4)  A complainant may act through an agent in respect of a complaint made in accordance with subsection (1).


(5)  If a complainant acts through an agent, a requirement under this Regulation to give notice to the complainant may be met by giving notice to the complainant’s agent.


(6)  For greater certainty, a person referred to in subsection (2) may not make a complaint by acting through an agent under subsection (4).

Forwarding of complaints


3.  (1)  If a person who may make a complaint in accordance with this Regulation to a special constable’s chief of police or special constable employer instead makes the complaint to any of the following persons, that person shall forward the complaint to the special constable’s chief of police or special constable employer and inform the person who made the complaint that the complaint has been forwarded:


1.
The Minister.


2.
The Inspector General, a deputy Inspector General or an inspector appointed under section 111.


3.
The SIU Director or an employee or investigator in the Special Investigations Unit.


4.
Another chief of police.


5.
A police service board or a member of a police service board.


6.
An O.P.P. detachment board or a member of an O.P.P. detachment board.


7.
A First Nation O.P.P. board or a member of a First Nation O.P.P. Board.


8.
The Advisory Council or a member of the Advisory Council.


9.
Another special constable employer.


10.
A prescribed entity.


11.
A prescribed policing provider.


(2)  If a person who may make a complaint to a chief of police or a special constable employer in accordance with this Regulation instead makes the complaint to a member of a police service other than a chief of police or to a special constable who is not a member of a police service, the member of a police service or special constable shall notify their chief of police or special constable employer of the complaint.


(3)  If the chief of police or special constable employer that receives the complaint under subsection (2) is not the chief or employer of the special constable who is the subject of the complaint, subsection (1) applies, with necessary modifications, as if the complaint had been made to the chief of police or special constable employer that received the complaint under subsection (2).


(4)  The complaint of a person that is forwarded to a chief of police or special constable employer under this section is deemed for the purposes of this Regulation to have been made by the person directly to the chief of police or special constable employer, as applicable.

Special Constables Employed in a Police Service p-section 
Complaints process for members of police services


4.  (1)  Every police service board shall,


(a)
establish a process for complaints to be made to the chief of police of the police service maintained by the board about the conduct of special constables who are members of the police service maintained by the board; and


(b)
publish notice on the Internet informing people how to make a complaint described in clause (a).


(2)  The Minister shall,

(a)
establish a process for complaints to be made to the Commissioner about the conduct of special constables who are members of the Ontario Provincial Police; and


(b)
publish notice on the Internet informing people how to make a complaint described in clause (a).

Investigation


5.  (1)  Every chief of police who receives a complaint about a special constable in their police service shall provide the complainant with written acknowledgment that the complaint has been received.


(2)  The chief of police shall ensure that the complaint is investigated to determine whether the special constable’s conduct constitutes misconduct, contravened the terms and conditions of the special constable’s certificate of appointment or contravened any provision of the Act or the regulations.


(3)  The chief of police shall ensure that any allegations in the complaint of conduct that may constitute criminal conduct are investigated by a member of the police service or of another police service.


(4)  For greater certainty, every investigation of a special constable under subsection (3) must comply with the standards for adequate and effective policing, including the standards with respect to the avoidance of conflicts of interest.


(5)  The chief of police shall, in writing, advise the complainant of the outcome of the investigation of the complaint.


(6)  If the police service is maintained by a police service board, the chief of police shall report on the outcome of the investigation to the police service board.


(7)  The chief of police shall endeavour to complete any investigation of a special constable under this section within 120 days after receiving the complaint, not including any period during which the investigation is postponed or suspended under section 8.


(8)  If the timing requirements of subsection (7) are not met in respect of an investigation, the chief of police shall give notice of the status of the investigation to the complainant and to the person being investigated every 30 days until the investigation is concluded unless, in the opinion of the chief of police, doing so might prejudice the investigation.

(9)  If the special constable is found to have engaged in conduct that constitutes misconduct, contravened the terms and conditions of their certificate of appointment or contravened any provision of this Act or the regulations, the chief of police shall take appropriate action to remedy the contravention.

Special Constables Employed by a Special Constable Employer

Complaints process


6.  (1)  Every special constable employer shall establish a process for complaints to be made to the special constable employer about the conduct of its special constables.


(2)  The special constable employer shall publish notice on the Internet informing people how to make a complaint described in subsection (1).

Investigation


7.  (1)  Every special constable employer who receives a complaint about a special constable in their employ shall provide the complainant with written acknowledgment that the complaint has been received.


(2)  Subject to subsection (3) of this section and pursuant to clause 98 (2) (a) of the Act, the special constable employer shall ensure that the complaint is investigated to determine whether the special constable’s conduct constitutes misconduct, contravened the terms and conditions of the special constable’s certificate of appointment or contravened any provision of the Act or the regulations.


(3)  If the complaint alleges conduct that may constitute criminal conduct, the special constable employer shall refer the complaint for investigation by,


(a)
the most senior ranking First Nation Officer the special constable employer employs, if applicable; or


(b)
the chief of police of any police service with policing responsibility for an area in which the conduct is alleged to have occurred.


(4)  The special constable employer shall, in writing, advise the complainant of the outcome of the investigation of the complaint.


(5)  The special constable employer shall report on the outcome of the investigation to the police service board, or the Commissioner, that appointed the special constable as required by clause 98 (2) (b) of the Act.


(6)  The special constable employer shall endeavour to complete any investigation of a special constable under this section within 120 days after receiving the complaint, not including any period during which the investigation is postponed or suspended under section 8.


(7)  If the timing requirements of subsection (6) are not met in respect of an investigation, the special constable employer shall give notice of the status of the investigation to the complainant and to the person being investigated every 30 days until the investigation is concluded unless, in the opinion of the special constable employer, doing so might prejudice the investigation.

(8)  If the special constable is found to have engaged in conduct that constitutes misconduct, contravened the terms and conditions of their certificate of appointment or contravened any provision of this Act or the regulations, the special constable employer shall take appropriate action as required by section 98 of the Act.

Postponement or Suspension

Postponement or suspension


8.  (1)  Subject to subsections (2) and (3), if a matter that is or may be the subject of an investigation under this Regulation is or becomes the subject of an investigation of an offence under a law of Canada, a province or a territory, or the prosecution of such an offence, the chief of police, First Nation Officer or special constable employer who is responsible for conducting the investigation may postpone the commencement of the investigation under this Regulation, or suspend it, for as long as is necessary in their opinion to avoid interfering with the investigation or prosecution.

Same, if Crown Attorney, prosecutor consulted re investigation


(2)  If a matter that is or may be the subject of an investigation under this Regulation is or becomes the subject of an investigation of an offence referred to in subsection (1) and a Crown Attorney or prosecutor has been consulted, the chief of police, First Nation Officer or special constable employer, as applicable, shall, if advised by the Crown Attorney or prosecutor to do so, postpone the commencement of the investigation under this Regulation, or suspend it, for as long as is necessary in the Crown Attorney’s or prosecutor’s opinion to avoid interfering with the investigation.

Same, if Crown Attorney, prosecutor advises re prosecution


(3)  If a matter that is or may be the subject of an investigation under this Regulation is or becomes the subject of the prosecution of an offence referred to in subsection (1), the chief of police, First Nation Officer or special constable employer, as applicable, shall consult a Crown Attorney or prosecutor and, if advised by a Crown Attorney or prosecutor to do so, postpone the commencement of the investigation under this Regulation, or suspend it, for as long as is necessary in the Crown Attorney’s or prosecutor’s opinion to avoid interfering with the prosecution.


9.  Omitted (provides for coming into force of provisions of this Regulation).
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