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1.  The plan in the Schedule is continued for the control and regulation of the marketing within Ontario of vegetables.  R.R.O. 1990, Reg. 441, s. 1.


2.  The local board named in the Schedule is given the powers set out in subsection 15 (1), in paragraphs 1, 2, 3, 4, 5, 6, 7, 8, 10, 11, 12, 13, 14, 15, 16, 17, 18, 19 and 26 of subsection 15 (2) and in sections 50 and 110 of the Co-operative Corporations Act.  R.R.O. 1990, Reg. 441, s. 2.


3.  The members of the local board named in the Schedule shall be deemed to be the shareholders and the directors of the local board in the exercise of the powers vested in the local board under section 2.  R.R.O. 1990, Reg. 441, s. 3.

Schedule
PLAN
Farm Products Marketing Act


1.  This plan may be cited as “The Ontario Vegetable Growers’ Marketing-for-Processing Plan”.


2.  (1)  In this plan,

“processing” means,


(a)
canning, dehydrating, drying, freezing, pickling or processing with sugar or sulphur dioxide or any other chemical or by heat, and combining or mixing a vegetable with one or more other vegetables, 


(b)
entering into a contract for the purchase of vegetables for the purpose of performing on the vegetables any of the operations mentioned in clause (a), or


(c)
entering into a contract for the purpose of having any of the operations mentioned in clause (a) performed on vegetables; (“transformation”)

“processor” means a person engaged in the business of processing vegetables; (“transformateur”)

“producer” means a person engaged in the production of vegetables; (“producteur”)

“vegetables” means the following vegetables produced in Ontario and used for processing:

green and wax beans, lima beans, red beets, cabbage other than cabbage used for coleslaw, carrots, cauliflower, sweet corn, cucumbers, Spanish-type onions used for onion rings, green peas, peppers, pumpkin and squash or tomatoes. (“légumes”)


(2)  A person who brines cucumbers to extend their storage life so they may be sold for processing, but who does not do to cucumbers anything else described in the definition of “processing” in subsection (1), is not considered to be a processor of cucumbers for the purposes of this Regulation.


3.  This plan provides for the control and regulation in any or all respects of the producing and marketing within Ontario of vegetables, including the prohibition of such producing and marketing in whole or in part.


4.  The local board known as “The Ontario Vegetable Growers’ Marketing Board” is continued under the name “Ontario Processing Vegetable Growers”.


5.  On and after the day a new local board is constituted under section 11, the local board shall be composed of the following nine members:

1.
A chair appointed by the Commission.

2.
Eight producer members elected or appointed in accordance with section 11 or 12.

6.  (1)  The Commission shall appoint a person as chair of the local board for an initial term of two years.


(2)  A person appointed as chair may be reappointed for such additional terms as the Commission determines, subject to subsection (3).

(3)  A person shall not sit as chair for more than 10 years in total.

(4)  The chair shall preside at all meetings of the local board that he or she attends.

(5)  The Commission may appoint an acting chair who shall act in the place of the chair if the chair is absent or otherwise unable to act or if there is a vacancy in the chair.

(6)  Subsections (1), (2) and (5) apply with respect to the appointment of the chair despite anything to the contrary in section 5 of Regulation 400 of the Revised Regulations of Ontario, 1990.

6.1  Despite section 6 of Regulation 400 of the Revised Regulations of Ontario, 1990 (By-laws for Local Boards) made under the Act, a majority of the members of the local board shall constitute a quorum at a meeting of the local board but only if either the chair or acting chair is present at the meeting.

7.  Producers are divided into three districts as follows:


1.
District 1, comprising the counties of Essex and Kent.


2.
District 2, comprising the counties of Bruce, Huron, Lambton, Middlesex, Oxford, Perth, Hastings, Northumberland, Prince Edward and The Regional Municipality of Durham.


3.
District 3, comprising the counties of Brant and Elgin and The Regional Municipality of Haldimand-Norfolk and The Regional Municipality of Niagara.


8.  (1)  A producer whose place of production is located in a district mentioned in section 7 is a member of that district.


(2)  A producer whose place of production is not located in a district mentioned in section 7 is a member of the district nearest to the place of production.


9.  There shall be a committee in each district to be known as the “District Vegetable Growers’ Committee”.


10.  (1)  Subject to subsection (2), the members of each District shall, on or before December 31 in each year, elect from among themselves one member to the District Vegetable Growers’ Committee for each 20 producers or fraction of 20 producers. 


(2)  The members in each District shall elect at least 10 members to the District Vegetable Growers’ Committee.


11.  (1)  A new local board shall be constituted in 2017 in accordance with this section.

(2)  On or before December 31, 2017,


(a)
the Commission shall appoint four producers to be members of the local board; and


(b)
the producers from every district shall hold one or more meetings, either jointly or separately for each district, to elect four producers to the local board from among themselves.


(3)  In appointing four producers to the local board under clause (2) (a), the Commission shall use its best efforts to ensure that the number of producers appointed from each district is the same as the number that is required to be elected from each districts under subsection (4).


(4)  The four board members referred to in clause (2) (b) shall be elected as follows:

1.
The producers from District 1 shall elect two board members from among themselves.


2.
The producers from District 2 shall elect a board member from among themselves.


3.
The producers from District 3 shall elect a board member from among themselves.


(5)  The election of board members under this section shall be by secret ballot.

(6)  The term of a board member appointed or elected under this section shall begin at the beginning of the first meeting of the local board held after the appointment and election of the board members, at which time the appointment of the trustee of the local board ends in accordance with subsection 3 (1) of Ontario Regulation 58/17 (Vegetables for Processing - Appointment of Trustee) made under the Act.

(7)  The four board members appointed by the Commission in 2017 shall hold office until the beginning of the first meeting of the local board after the 2018 elections are held under subsection 12 (2), at which meeting their successors take office.

(8)  The four board members elected by producers in 2017 shall hold office until the beginning of the first meeting of the local board after the 2019 elections are held under subsection 12 (4), at which meeting their successors take office.

12.  (1)  On or after November 1 but before December 31 of each year starting in 2018, the producers from every district shall hold one or more meetings, either jointly or separately for each district, for the purpose of electing producers from among themselves to the local board.

(2)  At a meeting held under subsection (1) in 2018, the producers shall elect four producers to the local board to replace the four members of the local board who were appointed by the Commission under clause 11 (2) (a).

(3)  At a meeting held under subsection (1) in 2020 and every second year thereafter, the producers shall elect four producers to the local board to replace the four members of the local board who were elected under subsection (2) or who were elected two years previously, as the case may be.

(4)  At a meeting held under subsection (1) in 2019 and every second year thereafter, the producers shall elect four producers to the local board to replace the four members who were elected under subsection 11 (4) or who were elected two years previously, as the case may be.

(5)  The board members to be elected as a result of the meeting or meetings held under this section shall be elected as follows:

1.
The producers from District 1 shall elect two board members from among themselves.

2.
The producers from District 2 shall elect a board member from among themselves.

3.
The producers from District 3 shall elect a board member from among themselves.

(6)  The election of board members under this section shall be by secret ballot.

(7)  A board member elected under this section shall take office at the beginning of the first local board meeting held after the election and shall hold office until the beginning of the first meeting after the election of their successor in the second calendar year after their own election, at which meeting their successor takes office.

13.  (1)  If the producers in a district fail to elect a board member from the district at a meeting of producers held under subsection 11 (4) or at a meeting of producers held under section 12, the other members of the local board shall appoint an eligible producer from the district to fill the vacancy.

(2)  An appointment under subsection (1) shall be made at the first meeting of the local board following the election.

(3)  Subject to subsection (6), if a member dies, resigns, ceases to be a producer or otherwise becomes unable to act before the end of his or her term, the other members of the local board shall, within 30 days after the applicable event, appoint an eligible producer from the appropriate district to fill the vacancy for the remainder of the term.

(4)  If the board members fail to appoint a producer to fill a vacancy under subsection (1) or (3), the Commission may appoint an eligible producer from the appropriate district to fill the vacancy.

(5)  If there are no producers from a district who are eligible and willing to be appointed under this section as a board member, the local board or the Commission, as the case may be, may appoint an eligible producer from another district to fill the vacancy.

(6)  If a board member appointed by the Commission under clause 11 (2) (a) dies, resigns, ceases to be a producer or otherwise becomes unable to act before the end of his or her term, the Commission may appoint an individual to fill the vacancy for the remainder of the term.

(7)  In this section,
“eligible producer” means a producer who is eligible to be appointed to the local board under section 14.


14.  (1)  Only a producer who is a producer in a district is eligible to be elected or appointed to the local board from the district, subject to subsection 13 (5).

(2)  A producer who is a producer in more than one district is not eligible to be elected or appointed to the local board in respect of more than one district and is not eligible to vote to elect a member to the local board from more than one district.

(3)  A producer may be a member of both the local board and a District Vegetable Growers’ Committee.

(4)  A producer who has been elected as a member of the local board for four consecutive two-year terms is not eligible to be elected or appointed to the local board until two years after the end of the producer’s fourth term.

(5)  Any producer who was elected to the board in three consecutive elections immediately prior to March 3, 2017 is not eligible to be elected or appointed to the local board before the elections held in 2019 under section 12.

(6)  A producer is not eligible to be elected or appointed as a member of the local board if the producer has sat as a member of the local board for a total period of more than 12 years, not including any time the producer sat as a member of the local board before the day the members of the newly constituted local board take office in 2017 under subsection 11 (6).

(7)  Despite subsection (6), a producer who would be ineligible to be elected or appointed as a member of the local board under that subsection is eligible to be elected or appointed if, before the election or appointment, the Commission approves the candidate’s eligibility in writing because of the existence of exceptional circumstances such as,


(a)
a lack of eligible candidates to be elected or appointed; or


(b)
the inability of the local board to constitute a quorum.


15.  A producer may designate in writing an individual to,

(a)
be elected or appointed to the local board on the producer’s behalf; and


(b)
vote on the producer’s behalf in an election under section 11 or 12.
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