Repair and Storage Liens Act

R.R.O. 1990, REGULATION 1002
FORMS
Historical version for the period November 22, 1993 to March 19, 2018.
Last amendment:  O. Reg. 743/93

This is the English version of a bilingual regulation.

1.  A direction to seize under subsection 14 (1) of the Act shall be in Form 1.  R.R.O. 1990, Reg. 1002, s. 1.


2.  An application under subsection 24 (3) of the Act shall be in Form 2.  R.R.O. 1990, Reg. 1002, s. 2.


3.  An initial certificate of payment into court under subsection 24 (5) of the Act shall be in Form 3.  R.R.O. 1990, Reg. 1002, s. 3.


4.  A notice of objection by a respondent under subsection 24 (6) of the Act shall be in Form 4.  R.R.O. 1990, Reg. 1002, s. 4.


5.  A final certificate of payment into court under subsection 24 (7) of the Act shall be in Form 5.  R.R.O. 1990, Reg. 1002, s. 5.


6.  A writ of seizure under subsection 24 (9) of the Act shall be in Form 6.  R.R.O. 1990, Reg. 1002, s. 6.


7.  A receipt for release of an article under subsection 24 (11) of the Act shall be in Form 7 or 8.  R.R.O. 1990, Reg. 1002, s. 7.


8.  A waiver of further claim under subsection 24 (11) of the Act shall be in Form 9.  R.R.O. 1990, Reg. 1002, s. 8.


9.  An irrevocable letter of credit under subsection 24 (4) or (7) of the Act shall be in Form 10.  R.R.O. 1990, Reg. 1002, s. 9.


10.  A financial guarantee bond under subsection 24 (4) or (7) of the Act shall be in Form 11.  R.R.O. 1990, Reg. 1002, s. 10.


11.  An application to the Small Claims Court under subsection 23 (1) of the Act shall be in Form 12.  R.R.O. 1990, Reg. 1002, s. 11.
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[image: image1.png]Inthe .................... Court ........... il L

Between:

[Name and Address: ] [Name and Address: ]

and

[ | ]
Applicant Respondent

TO THE RESPONDENT:

Further to the initial certificate issued in this proceeding, I certify that the additional amount of $....... has been paid into court or deposited as

security by the applicant. The total amount now paid into court or deposited as security is $..... .. , which amount includes the payment into court

of$....... in offer of settlement.

You are required to release immediately these articles to the applicant.

If you fail to release the articles immediately to the applicant, the applicant may obtain a writ of scizure from the court directing the sheriff or bailiff
to seize the articles from you and return them to the applicant and the costs of the seizure will be deducted from the amount paid into court.







_1254227746.doc
[image: image1.png]................................................................................................. , Sheriff or Bailiff of the

.................................................................................................... , have seized under the

authority of the Act the following articles:

(Describe Article or Articles Seized and also
Describe Article or Articles not Seized, if any)

You are liable for the costs of this seizure which will be deducted from the amount paid into court.

If all of the articles have been returned to the applicant, present this receipt to obtain the amount paid into court as an offer to settle this dispute.

Phone No.
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[image: image1.png]TO: (The Accountant of the Ontario Court (General Division) or
the appropriate official of the Court)

(Address)
At the request of our customer,
we establish and give to you an irrevocable letter of credit, dated .. ... oo and
numbered.................. in your favour in the total amount not exceeding ... .......... .. ... i 00/100.

(specify amount of credit)

We authorize you to draw up to this amount at this branch of this institution or, if this branch is no longer in existence, we authorize you to draw on this
amount at the head office of this institution or the above-named branch’s successor branch, under this letter of credit by a written demand for payment
made upon us by you. We shall honour this demand without enquiring whether you have a right as between you and the customer to make such demand
and without acknowledging any claim of the customer or objection by the customer to payment by us.

Your demand for payment in an amount up to the total of this letter of credit must refer to the date and number of this letter of credit and must be
accompanied by this original letter of credit and a certified copy of an order or judgment of the court.

We understand this letter of credit has been established as security in place of possession of an article in an application under section 24 of the Repair
and Storage Liens Act.

This letter of credit expires on . ... ... . at the close of banking business and is automatically
(datc)

extended for one year from that date or any future expiration date unless we notify you not less than thirty days before the expiration date that we do

not wish to extend this letter of credit. Upon receipt by you of our notice, you may draw on the full amount outstanding under this letter of credit by

means of your demand accompanied by your certification that the amount drawn will be paid into court to the credit of this application.

This letter of credit is subject to the Uniform Customs and Practice for Documentary Credits published by the International Chamber of Commerce in
force when this letter of credit is issued.

(Signing Officer or Officers of
Issuing Financial Institution)
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[image: image1.png]4. The surety is released from the surety’s obligation to an obligee unless the obligee has given written notice of the obligee’s claim to the surety
within one year after the default by the principal. The obligee’s claim shall be submitted by registered mail at the following address:

5. The surety is entitled to an assignment of the rights of an obligee against the principal to the extent of the payment made by the surety.

Signed and sealed by the principal and the surety onthe.............. dayof ... V1900
Signed and sealed in the presence of: (seal)
(Principal)
Signed and sealed in the presence of: (seal)
(Surety)

NOTE:

If the principal is not a corporation, the principal’s signature must be verified by an affidavit of a subscribing witness.
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I The applicant makes application for: (State here the precise relief claimed.)

..... (N) Applicant
ame
—and—
...................................... Respondent
(Name)

3. Thefollowing matcrial will be relied on at the hearing of the application: (List all the material including the affidavits or other documentary cvidence

to be relied on.)

(Address)
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[image: image1.png]TAKE NOTICE: If you fail to attend the hearing of this application, an order may be made in your absence.

Datedat.....................

........................................................ Signature of Applicant or Solicitor or
Agent of Applicant

(Phone Number of Court)
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[image: image1.png]The surety of this bond (number.............. S , @ guarantee company to which the Guarantee
Companies Securities Act applics.

The principal of thisbond is .. ... .. o , an applicant under scction 24 of the Act.

The obligec of thisbondis......................... .. , the respondent in an application under scction 24 of the Act, who claims to be entitled
to a possessory lien in an article or articles.

This bond is substituted as a security in the place of the article or articles in accordance with the provisions of the Act.

The surety and the principal bind themselves, their heirs, executors, administrators, successors and assigns, jointly and severally, to the obligee as
follows:

1. The principal shall, on or within thirty days after the date of the judgment or order, pay to the obligee who has proved a lien, the amount
determined by the court to be owing to that obligee under the Act by the principal, unless an appeal is taken from the judgment or order in which
case payment is not required until the final disposition of all appeals. If the principal pays the obligee the amount determined by the court to
be owing to the obligee after final disposition of all appeals, then this bond is null and void.

2. The surety, in default of payment by the principal, shall pay to the obligee the amount owing to the obligee by the principal, but the surety is
not liable to pay more than a total maximum amountof $........... ...

This bond is subject to the following conditions:

1. An obligee shall not make a claim against the surety unless the principal is in default of the obligations under the bond.

2. The obligee shall commence an action to recover the amount claimed against the principal within ninety days after the date that the article or
articles were returned to the principal or seized by the sheriff or bailiff.

3. An obligee shall give the surety thirty days written notice of the obligee’s claim prior to commencing an action against the surety.
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[image: image1.png]Inthe ... .. ... ... ... .. Court ................. ... ... Al
Between:
[Name and Address: 1 [Name and Address:
and
[ 11
Applicant Respondent
[ request payment of the amount of $...... ., being the amount paid into court by the applicant in offer of scttlement of this dispute.

I acknowledge that any costs of scizure will be deducted from that amount.
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[image: image1.png]I waive any further claim relating to the amount of the licn for the repair, storage or storage and repair of the articles described in the application
for an initial certificate.

Phone No.
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I'have received the following articles from the respondent:

(Describe Article or Articles)

[ authorize the court office to release the amount paid into court as an offer to settle this dispute.

The respondent must submit this receipt and complete a waiver of further claim to receive the amount paid into court in settlement of this dispute.

Phone No.







_1254227717.doc
[image: image1.png]Inthe ... ... ... ...... Court ....... . ... ... ....... AL
Between:
[Name and Address: ] [Name and Address:
and
| I
Applicant Respondent

Tothe Sheriffor Bailiff of ...

You are directed to scize from the respondent and to deliver without delay to the applicant the following articles:

(Describe Article or Articles)

(Court Scal)

Phone No.
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[image: image1.png]Inthe .................... Court ............ ..., Al e e
Between:
[Name and Address: ] [Name and Address:
and
L 1

Applicant Respondent
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[image: image1.png]If you releasc the articles to the applicant or if the articles have been scized by the sheriff or bailiff, you are required, within ninety days after the release
or seizure of the articles,

(a) to accept the applicant’s offer to settle; or
(b)  to commence an action to recover the amount claimed for the repair, storage or storage and repair of the articles.

If you fail to accept the offer to settle or fail to commence an action to recover the amount ¢laimed within ninety days of the releasc or seizure of the
articles, the amount paid into court or deposited as security with the court will be returned to the applicant.
(Court Seal)

Phone No.
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[image: image1.png]Inthe .................... Court ... . ... ... ... Al
Between:
[Name and Address: ] [Name and Address: ]
and
[ | ]
Applicant Respondent
[ certify that the applicant has paid into court or deposited as security with the court the amount of $...... .. , that is the full amount claimed by the
respondent and which amount includes the payment into court of $...... .. in the offer of settlement of a dispute arising out of the repair, storage or
storage and rcpair of the articles described in the attached application.
........................... Ddth
.......................... S lgndwre

(Court Seal)

Title/Party
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[image: image1.png]Inthe ... ... . ... ...... Court ... ... ... ... O
Between:
[Name and Address: ] [Name and Address:
and
[ 11

Applicant Respondent
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[image: image1.png]I object to the amount of $.... ... that the applicant has paid into court or deposited as security with the court under FileNo.................. as the
full amount owing for the repair, storage or storage and repair of the articles described in the application for an initial certificate.

I claim that the total amount owing in this proceeding for the repair, storage or storage and repair of the said articles is $ ... ...
[ am claiming this additional amount for the following rcasons:

NOTICE TO THE APPLICANT:

If you wish to have the articles that are the subject of this application returned to you, you must pay into court or dcposit as security with the
court the additional amount of $.......

Upon the payment or deposit of this additional amount, the clerk or registrar of the court will issue a final certificate under the seal of the court directing
the respondent to release the articles to you immediately.

Phone No.
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[image: image1.png]......................... Al e,
Between:
[Name and Address: 1 [Name and Address:
and
f b
Applicant Respondent

L apply for the issuance of an initial certificate by the clerk or registrar of the court for the return of the following articles:
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[image: image1.png](Describe Article or Articles)

[ pay into court or deposit as security with the court the amount of $........ , that is the full amount claimed by the respondent and which amount
includes the payment into court of $....... in offer to settle a dispute arising out of the repair, storage or storage and repair of the above described
articles.

The reasons for the application are: (Specify reasons)

Phone No.
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[image: image1.png]You are directed L0 SCIZe frOM ... ... o
(owner’s name or name of other person in possession)
and to deliver without delay 1o ..o R
(lien claimant)
the following articles:
(Describe Article or Articles)
Forthis service L, oo .

(lien claimant)

agree [ will be liable for any costs and damages that the Sheriff or the Sheriff's officers may be put to by the seizure or attempted seizure and subsequent
proceedings, if any, under this direction.

Phone No.







