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(Costs Associated with the Provision of Land Ambulance Services)


1. (1) Subsection 4 (1) of Ontario Regulation 129/99 is amended by striking out “or upper–tier municipalities” at the end and substituting “municipalities”.


(2) Subsections 4 (7) and (8) of the Regulation are revoked and the following substituted:


(7) Each municipality in a designated area shall pay the delivery agent the apportioned amount on demand.


(8) If the delivery agent for the designated area is not a board and a municipality fails to pay its apportioned amount to the delivery agent in accordance with subsection (7), the delivery agent may charge the municipality interest on the amount due at a rate to be set by the delivery agent and the municipality shall pay the interest.


(9) If the delivery agent for the designated area is a board, the rate of interest that may be charged by the board under the District Social Services Administration Boards Act if a municipality fails to pay an apportioned amount shall not exceed 1 per cent per month.


(10) A delivery agent shall give a municipality prior written notice of the day on which interest begins to accrue and of the interest rate.


(11) Subsections (7), (8) and (10) do not apply if the delivery agent is the Ministry.


2. Subsections 5 (11) and (12) of the Regulation are revoked and the following substituted:


(11) Each municipality in a designated area shall pay the delivery agent the apportioned amount on demand.


(12) If the delivery agent for the designated area is not a board and a municipality fails to pay its apportioned amount to the delivery agent in accordance with subsection (11), the delivery agent may charge the municipality interest on the amount due at a rate to be set by the delivery agent and the municipality shall pay the interest.


(13) If the delivery agent for the designated area is a board, the rate of interest that may be charged by the board under the District Social Services Administration Boards Act if a municipality fails to pay an apportioned amount shall not exceed 1 per cent per month.


(14) A delivery agent shall give a municipality prior written notice of the day on which interest begins to accrue and of the interest rate.


(15) Subsections (11), (12) and (14) do not apply if the delivery agent is the Ministry.


3. Part III of the Regulation is revoked and the following substituted:

PART III
determination of apportionment OF COSTS


8. In this Part,

“designation date” means the first date on which a delivery agent is designated for a designated area;

“separated municipality” means a local municipality that is geographically situated in a county but that does not form part of the county for municipal purposes.


9. (1) This Part applies with respect to,


(a)
a designated area that is composed of,


(i)
a county and the separated municipalities in it, or


(ii)
two or more upper–tier municipalities; and


(b)
a county and the separated municipalities in it, where the county and the municipalities do not form a single designated area as described in subclause (1) (a) (i).


(2) In the case of a county and the separated municipalities described in clause (1) (b), the county and the delivery agents for the municipalities shall,


(a)
share the costs associated with the provision of land ambulance services within their territory;


(b)
determine how to allocate those shared costs among themselves in accordance with an agreement made under subsection 6 (3) of the Act or an arbitration award made under this Part; and


(c)
pay the shared costs in accordance with the agreement or award.


(3) This Part does not apply with respect to,


(a)
 a designated area referred to in clause (1) (a) if the Ministry is the deemed delivery agent for the area under section 6.10 of the Act; or


(b)
an area described in clause (1) (b) if the Ministry is the deemed delivery agent for a separated municipality situated in the county.


10. (1) In the case of a designated area described in clause 9 (1) (a), the county and the separated municipalities, or the upper–tier municipalities, as the case may be, may enter into an agreement apportioning among themselves the costs associated with the provision of land ambulance services in the designated area.


(2) If an agreement is made under subsection (1), or if an agreement is made under subsection 6 (3) of the Act between a county that is not part of a designated area and the delivery agents for the separated municipalities situated in the county, the agreement becomes effective,


(a)
if a date is specified in the agreement,


(i)
on the specified date, if it is the first day of a month, or


(ii)
on the first day of the month after the specified date, if that date is not the first day of a month; or


(b)
on the first day after the day it is made if no date is specified in the agreement.


(3) The agreement may be effective with respect to a period before it is made and, in that case, shall provide for a monetary reconciliation among the parties.


(4) If the county and the separated municipalities in it have been designated as one designated area, the delivery agent for the area shall provide a copy of the agreement to the Minister forthwith after it is made.


(5) If the county does not form part of the designated area that its separated municipalities form part of, the county shall provide a copy of the agreement to the Minister forthwith after it is made.


11. Arbitrations under sections 12, 13 and 14 are governed by the Arbitration Act, 1991, subject to those sections and to the following rules:


1.
The parties may jointly appoint a single arbitrator on or after the day the arbitration is commenced.


2.
If the parties are entitled to appoint an arbitrator jointly but have not done so, the Superior Court of Justice may make the appointment on a party’s application under section 10 of the Arbitration Act, 1991.


3.
The arbitrator shall make a final award that disposes of the issue, within three months after being appointed.


4.
The date by which the arbitrator is required to make an award shall not be extended by a court, despite section 39 of the Arbitration Act, 1991.  However, that date may be extended by agreement of the parties.


5.
The final award shall apportion among the parties the costs associated with the provision of land ambulance services,


i.
in the designated area, or


ii.
if a county and the separated municipalities that are in it are not part of a single designated area, in the territory of the county and the separated municipalities.


6.
The arbitration shall not deal with costs associated with the provision of land ambulance services incurred before the designation date.


7.
The final award may be effective with respect to a period before it is made and, in that case, shall provide for a monetary reconciliation among the parties.


8.
A party may appeal the final award to the Superior Court of Justice only on a question of law, with leave, which the court shall grant only if it is satisfied that the conditions in clauses 45 (1) (a) and (b) of the Arbitration Act, 1991 are met. No appeal lies on a question of fact or of mixed law and fact, despite any agreement by the parties.


9.
The arbitrator shall provide a copy of the final award to the Minister forthwith after it is made.


10.
At any time during the arbitration, the parties may enter into an agreement under section 10 that includes an agreement apportioning the costs of the arbitration among the parties, in which case the arbitration terminates.


11.
The parties may, at any time, amend the final award by agreement or replace the award with an agreement under section 10.


12. (1) In the case of a designated area described in clause 9 (1) (a), if on the day that is six months after the designation date the parties have not entered into an agreement under section 10, they shall be deemed to have commenced, on that day, an arbitration of the apportionment among them of the costs associated with the provision of land ambulance services in the designated area.


(2) In the case of a county and the separated municipalities described in clause 9 (1) (b), if on the day that is six months after the last designation date for the designated areas in the county the parties have not entered into an agreement under subsection 6 (3) of the Act, they shall be deemed to have commenced, on that day, an arbitration of the apportionment among them of the costs associated with the provision of land ambulance services in the county and the separated municipalities.


(3) At any time before the commencement of an arbitration under subsection (1) or (2), a party may, by serving a notice on the other parties, commence an arbitration of the apportionment.


(4) The rules set out in section 11 and the following rules apply to an arbitration under this section:


1.
The final award shall come into effect or be deemed to have come into effect,


i.
in the case of a designated area described in clause 9 (1) (a), on the designation date, if it is the first day of the month, and otherwise on the first day of the first month after the designation date, and


ii.
in the case of a county and separated municipalities described in clause 9 (1) (b), on the last designation date for the designated areas in the county, if it is the first day of the month, and otherwise on the first day of the first month after the designation date.


2.
The final award remains in effect unless superseded by an agreement under subsection 10 (1) or a final award in a subsequent arbitration.


13. (1) If a final award has been in effect for at least two years, a party may, by serving a notice on the other parties, commence a new arbitration to deal with the apportionment among the parties of the same costs that are the subject of the final award.


(2) The rules set out in section 11 and the following rule apply to an arbitration under subsection (1):


1.
The final award shall come into effect and supersede the previous award or be deemed to have come into effect and superseded the previous award on the later of,


i.
the day that is three years after the effective date of the previous award, and 


ii.
the day the notice is served if it is served on the first day of a month and otherwise the first day of the month after the day the notice is served.


14. (1) If an agreement expires or is terminated in accordance with the agreement and the parties have not entered into a new agreement, they shall be deemed to have commenced an arbitration on the date of expiry or termination with respect to the apportionment among them of the costs that had been the subject of the previous agreement.


(2) The date of expiry or termination of the agreement, 


(a)
shall be the date determined in accordance with the agreement or notice of termination, if that date is the last day of a month; and


(b)
otherwise, shall be deemed to be the last day of the month in which that date falls.


(3) A party may commence an arbitration of the apportionment by serving a notice on the other parties,


(a)
if a notice of termination of the agreement is served, on or after the day it is served; or 


(b)
otherwise, at any time during the 12 months preceding the date of expiry of an agreement.


(4) The rules set out in section 11 and the following rules apply to an arbitration under this section:


1.
Subject to paragraph 2, the final award shall come into effect or be deemed to have come into effect on the day after the date of expiry or termination of the agreement, and supersedes the agreement as of that date.


2.
If the agreement expires or is terminated before the final award is made,


i.
the agreement shall be deemed to be in effect until the final award is made, and


ii.
the final award shall provide for a monetary reconciliation among the parties.


15. (1) If an arbitration is commenced or is deemed to be commenced under this Part but an arbitrator has not yet been appointed and an arbitration involving the same parties is commenced or is deemed to be commenced under one or more of the provisions listed in subsection (2) but an arbitrator has not yet been appointed,


(a)
one arbitrator shall be appointed for all of those arbitrations; and


(b)
those arbitrations shall be held as one arbitration.


(2) Subsection (1) applies with respect to:


1.
Paragraph 2 of subsection 18 (3) and subsection 18 (4) of the Day Nurseries Act.


2.
Paragraph 2 of subsection 55 (8) and subsection 55 (9) of the Ontario Disability Support Program Act, 1997.


3.
Paragraph 2 of subsection 74 (7) and subsection 74 (8) of the Ontario Works Act, 1997.


4.
Paragraph 2 of subsection 13 (2) and subsection 13 (3) of Schedule D to the Social Assistance Reform Act, 1997.


5.
Clauses 9 (5) (b) and (c) and subsection 9 (7) of the Social Housing Funding Act, 1997.


(3) An arbitration under this section is governed by the Arbitration Act, 1991, subject to the following rules:


1.
The parties may jointly appoint a single arbitrator on or after the day the arbitrations are consolidated. 


2.
If the parties are entitled to appoint an arbitrator jointly but have not done so, the Superior Court of Justice may make the appointment on a party’s application under section 10 of the Arbitration Act, 1991.


3.
The arbitrator shall make a final award that disposes of the issue within three months after being appointed.


4.
The date by which the arbitrator is required to make an award shall not be extended by a court, despite section 39 of the Arbitration Act, 1991.  However, that date may be extended by agreement of the parties.


5.
The final award shall apportion among the parties the costs associated with the provision of land ambulance services,


i.
in the designated area, or


ii.
if a county and the separated municipalities that are in it are not part of a single designated area, in the county and the separated municipalities situated in the county.


6.
The arbitration shall not deal with costs associated with the provision of land ambulance services incurred before the designation date.


7.
The final award may be effective with respect to a period or periods before it is made and, in that case, shall provide for a monetary reconciliation among the parties.


8.
A party may appeal the final award to the Superior Court of Justice only on a question of law, with leave, which the court shall grant only if it is satisfied that the conditions in clauses 45 (1) (a) and (b) of the Arbitration Act, 1991 are met.  No appeal lies on a question of fact or of mixed law and fact, despite any agreement by the parties.


9.
The arbitrator shall provide a copy of the final award to the Minister forthwith after it is made.


10.
At any time during the arbitration, the parties may enter into an agreement under section 10 that includes an agreement apportioning among the parties that part of the costs of the arbitration attributable to costs associated with the provision of land ambulance services, in which case that part of the arbitration terminates.


11.
The parties may, at any time, amend that part of the final award concerning costs associated with the provision of land ambulance services by agreement or replace that part of the award with an agreement under section 10.


12.
That part of the final award in the consolidated arbitration attributable to costs associated with the provision of land ambulance services comes into effect in accordance with subsection 12 (5), 13 (2) or 14 (4), as the case may be.


4. The Regulation is amended by adding the following Part:

PART IV
CHARGES AS BETWEEN DELIVERY AGENTS AND
UPPER–TIER MUNICIPALITIES


16. (1) In this section,

“municipality” means a delivery agent or an upper–tier municipality that is not part of a designated area;

“provider municipality” means a municipality whose ambulance services provide land ambulance services in areas outside the municipality;

“recipient municipality” means a municipality that receives land ambulance services from ambulance services situated in a provider municipality.


(2) This section applies only where, 


(a)
a provider municipality and a recipient municipality have not entered into an agreement under subsection 6 (3) of the Act; and


(b)
Part III does not apply.


(3) For the purposes of the application of this section to a delivery agent, any reference to the territory of a municipality shall be deemed to be a reference to the designated area for which the delivery agent is designated.


(4) Subject to subsection (6), every year, a provider municipality to whom this section applies may charge a recipient municipality the amount determined under subsection (5) as compensation for the costs of land ambulance services provided during the previous year in the recipient municipality.


(5) The amount that a provider municipality may charge under this section is determined in accordance with the following rules:


1.
Determine the provider municipality’s total costs associated with the provision of land ambulance services for the year.


2.
Determine the total number of calls made in and outside of the provider municipality by its ambulance services.


3.
Determine the average cost per call by dividing the amount determined in paragraph 1 by the amount determined in paragraph 2.


4.
Determine the number of calls made to the recipient municipality by the provider municipality’s ambulance services.


5.
Multiply the number of calls determined under paragraph 4 by the provider municipality’s average cost per call, as determined under paragraph 3.


6.
Determine, in accordance with paragraphs 1 to 5, the costs of any land ambulance services provided in the provider municipality by ambulance services from the recipient municipality.


7.
Subtract the amount determined under paragraph 6 from the amount determined under paragraph 5.


(6) A recipient municipality who is charged an amount under this section shall pay the amount to the provider municipality on demand.


(7) If the recipient municipality fails to pay the amount due at the time required by the provider municipality, the provider municipality may charge interest on the amount due at a rate to be set by the provider municipality and the recipient municipality shall pay the interest.


(8) The provider municipality shall give the recipient municipality prior written notice of the day on which interest begins to accrue and of the interest rate.


5. Despite section 3, Part III of the Regulation, as it read immediately before the day section 3 comes into force, continues to apply to the determination of the sharing of costs between a county and the separated municipalities in it until,


(a)
an agreement affecting the county and its separated municipalities is made under section 10, as set out in section 3 to this Regulation, or under subsection 6 (3) of the Act; or


(b)
a final award affecting the county and its separated municipalities is made under section 12, as set out in section 3 to this Regulation.


6. Section 4 comes into force on January 1, 2001.

Elizabeth Witmer

Minister of Health and Long–Term Care

Dated on March 28, 2000.
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