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Equity in Education tax credit

Eligible child


1.  For the purposes of subsection 8.4.2 (1) of the Act, 


(a)
an individual who is at least five years of age throughout the taxation year, but is not 21 years of age or older at any time in the taxation year is an eligible child throughout the taxation year;


(b)
an individual who attains the age of four years in a taxation year is an eligible child for the period from September 1 to December 31 in the year; and


(c)
an individual who attains the age of 21 years in a taxation year is an eligible child for the period from January 1 to June 30 in the year. 

Eligible course of study


2.  For the purposes of clause (b) of the definition of “eligible course of study” in subsection 8.4.2 (1) of the Act, an eligible course of study must be an elementary or secondary course of study that complies with any requirements with respect to the length of the instructional program of each school day, as may be prescribed in regulations made under the Education Act.

Eligible fees


3.  (1)  For the purposes of subsection 8.4.2 (1) of the Act, 

“eligible fees” means, in respect of an eligible child for a taxation year, 


(a)
the amount determined under subsection (2), if the eligible child is less than six years of age throughout the taxation year, or


(b)
the sum of all net tuition fees reasonably attributable to the taxation year paid by one or more qualifying taxpayers to an eligible independent school in respect of the enrolment of the eligible child in one or more eligible courses of study at the school during the taxation year, if the eligible child is at least six years of age at any time in the taxation year.


(2)  For the purposes of clause (a) of the definition of “eligible fees” in subsection (1), the amount in respect of the eligible child for a taxation year is the least of, 


(a)
$3,500;


(b)
the amount equal to $350 multiplied by the number of months in the taxation year the eligible child is enrolled in one or more eligible courses of study at an eligible independent school; and


(c)
the sum of all net tuition fees reasonably attributable to the taxation year paid by one or more qualifying taxpayers to an eligible independent school in respect of the enrolment of the eligible child in one or more eligible courses of study at the school during the taxation year.


(3)  In this section, 

“net tuition fees” means, in respect of an eligible child, the tuition fees paid less the sum of the following amounts:


1.
The sum of all amounts, each of which is the value of a scholarship or bursary available to any person in respect of the eligible child, to the extent the value of the scholarship or bursary has not been deducted in determining the amount of the tuition fees.


2.
The sum of all amounts, each of which is paid in consideration for ancillary goods or services in respect of the eligible child, including amounts paid for meals, computers, books, clothing, travel, sports and equipment, if those amounts are separately identified or included in a separate charge.


3.
The sum of all amounts, each of which is paid in consideration for accommodation in respect of the eligible child.


4.
The sum of all amounts, each of which is an amount included in determining the amount of the tuition fees,


i.
that is paid to the eligible independent school in respect of the eligible child, and


ii.
that may be taken into consideration in determining the amount of a deduction to which an individual is entitled under section 63 of the Federal Act for the taxation year.


5.
The sum of all amounts, each of which is equal to 40 per cent of an amount included in determining the amount of the tuition fees,


i.
that is paid to an eligible independent school in respect of an eligible child, and


ii.
that may be taken into consideration in determining the amount of a  deduction for a taxation year under subsection 118.1 (3) of the Federal Act or under paragraph 18 of subsection 4 (3.1) of the Act.


6.
The amount, if any, calculated using the formula,

A ( B

in which,


“A”
is the sum of all amounts, if any, each of which is,


(a)
included in determining the amount of the tuition fees,


(b)
paid to an eligible independent school in respect of the eligible child, and 


(c)
described in paragraph 118.2 (2) (e) of the Federal Act as a medical expense that is deductible by an individual in the taxation year under subsection 118.2 (1) of the Federal Act and under paragraph 17 of subsection 4 (3.1) of the Act, and


“B”
is the percentage equal to the sum of the lowest rate of tax payable by an individual under subsection 118 (2) of the Federal Act for the taxation year and the lowest tax rate as defined in subsection 4 (1) of the Act for the year.

Eligible independent school


4.  (1)  For the purposes of subsection 8.4.2 (1) of the Act, a school is an eligible independent school for a taxation year if it satisfies all of the following conditions:


1.
The school is not a school, other than a private school, for the purposes of the Education Act.


2.
The school has at least five pupils, each of whom is an eligible child, during each school term in which it operates in the taxation year.


3.
The school’s principal places of instruction are in Ontario.


4.
The school requires every pupil to take not less than 75 per cent of the pupil’s normal course of study at locations in Ontario.


5.
The school carries out a criminal reference check of every individual associated with the school who comes into regular contact with pupils of the school,


i.
by January 1, 2003 in the case of individuals currently associated with the school or who becomes associated with the school in 2002, or


ii.
before the individual becomes associated with the school, in any other case.


6.
The school provides to every parent or legal guardian who is considering enrolling or has enrolled a child at the school the information listed in subsection (3) in either English or French, and in any other language that is the primary language of instruction at the school.


(2)  The following rules apply in respect of the information to be provided by a school under paragraph 6 of subsection (1):


1.
The information must be provided annually and be current to October 30 of the year before it is provided.


2.
The information must be provided by the last day of February if the parent or legal guardian is considering enrolling or has enrolled a child at the school for any period after September 1 of the same year and before September 1 of the following year.  


3.
Despite paragraph 2, the information may be provided by March 31, 2002 if the parent or legal guardian is considering enrolling or has enrolled a child at the school for any period after December 31, 2001 and before September 1, 2003.


4.
A copy of the information must be provided to the Provincial Minister and the Minister by the day referred to in paragraph 2 or 3.


(3)  The following is the information referred to in paragraph 6 of subsection (1):


1.
The legal name of the school, the school’s operating name if it is different and the municipal addresses of the principal places of instruction and all other locations of instruction.


2.
A description of the academic program taught at the school and the academic achievement expected of each pupil at the end of the program of study.


3.
Whether the school participates in annual student evaluations and a description of the method of evaluation if it participates in annual evaluations.


4.
Whether the school has collected the information described in paragraph 5 of subsection (1).


5.
The professional credentials of the teachers associated with the school.


6.
The school’s policy on refunds of tuition and any other charges or fees.


7.
A brief history of the school, including the number of years the school has been in operation. 


8.
Information relating to pupil health and safety, including whether the school is in compliance with the Building Code and the Fire Code and with any requirements under the Health Protection and Promotion Act, and whether it has a code of conduct for pupils or staff.


9.
Whether financial statements of the school are available to a parent or legal guardian who is considering enrolling or has enrolled a child at the school.

Qualifying taxpayer


5.  For the purposes of clause (c) of the definition of “qualifying taxpayer” in subsection 8.4.2 (1) of the Act, a person must be a parent or legal guardian of an eligible child in order to be a qualifying taxpayer in respect of the eligible child. 

Apportionment of tax credit


6.  For the purposes of subsection 8.4.2 (4) of the Act, the amount of the equity in education tax credit in respect of an eligible child for a taxation year determined under subsection 8.4.2 (2) of the Act must be apportioned between qualifying taxpayers based on the proportion of the tuition fees paid by each of them.

Commencement


7.  This Regulation comes into force on January 1, 2002.

James M. Flaherty

Minister of Finance

Dated on December 3, 2001.
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