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ontario regulation 37/04

made under the

Fuel Tax Act

Made: February 5, 2004
Filed: February 27, 2004
Printed in The Ontario Gazette: March 13, 2004

Amending Reg. 464 of R.R.O. 1990

(General)

1.  (1)  Subsection 1 (1) of Regulation 464 of the Revised Regulations of Ontario, 1990 is amended by adding the following definitions: 

“reprocessed fuel” means fuel that is produced from waste at a waste disposal site;
“waste” means waste as defined in section 25 of the Environmental Protection Act;
“waste-derived fuel” means waste-derived fuel as defined in section 1 of Regulation 347 of the Revised Regulations of Ontario, 1990, made under the Environmental Protection Act;

“waste disposal site” means waste disposal site as defined in section 25 of the Environmental Protection Act.


(2)  Section 1 of the Regulation is amended by adding the following subsections:


(2)  For the purposes of the definition of “special products” in subsection 1 (1) of the Act, reprocessed fuel is prescribed as a special product.


(3)  For the purposes of the definition of “facility” in subsection 1 (1) of the Act, the requirement is that the facility be the distributor’s waste disposal site at which the distributor is permitted to process waste under the Environmental Protection Act to produce reprocessed fuel.

(3)  Section 1 of the Regulation is amended by adding the following subsection: 

(4)  For the purposes of the definition of “biodiesel” in subsection 1 (1) of the Act,

“biodiesel” means the ester-based oxygenated fuel,


(a)
that is derived from soybean oil, other vegetable oil or animal fat, and


(b)
that is used as a fuel or as a fuel additive with petroleum-based diesel fuel.


2.  Section 1.1 of the Regulation is amended by striking out “dyed” in the portion before clause (a) and substituting “coloured”.


3.  Section 4.1 of the Regulation is amended by adding the following subsection:


(2)  A registered dyer who is a distributor shall not colour any fuel that is not reprocessed fuel produced at its own facility. 


4.  (1)  Subsections 6.2 (1) and (2) of the Regulation are revoked.


(2)  Section 6.2 of the Regulation is amended by adding the following subsection:


(9)  Despite subsection (8), the following rules apply to an exporter if the total amount of refunds that will be claimed by the exporter under this section for a calendar year does not exceed $500:


1.
The exporter is not required to submit the required evidence under subsection (8) in support of the returns required under subsection (3) for any month in that calendar year.


2.
The exporter shall retain the required evidence in support of each return for a month in that calendar year for a period of not less than seven years after the day the return is delivered to the Minister and shall produce the required evidence at any time during that period at the request of the Minister.


5.  (1)  Subsection 8 (1) of the Regulation is revoked and the following substituted:


(1)  For the purposes of subsection 3.1 (1) and 4.3 (1) of the Act, every registered importer, collector or distributor shall collect,  

(a)
from every wholesaler or retail dealer to whom the importer, collector or distributor sells fuel, at the time of the sale, an amount as security equal to the tax imposed by the Act; and


(b)
from every purchaser to whom the importer, collector or distributor sells fuel, at the time of the sale, the tax payable under the Act.


(2)  Subsection 8 (6) of the Regulation is amended by striking out “statement” and substituting “return”.


(3)  Subsection 8 (7) of the Regulation is amended by striking out “statement” and substituting “return”.


6.  (1)  Subsection 9 (1) of the Regulation is amended by striking out “collector” in the portion before clause (a) and substituting “collector, distributor”.


(2)  Clause (9) (1) (f) of the Regulation is amended by striking out “collectors, importers” and substituting “collectors, distributors, importers”.


(3)  Section 9 of the Regulation is amended by adding the following subsection:


(1.1)  For the purposes of section 6.1 of the Act, every manufacturer shall maintain a record of,


(a)
the quantities of fuel produced by the manufacturer for its own distribution or for distribution by another person; 


(b)
the quantities of fuel sold, delivered, exported, consumed or transferred by the manufacturer;


(c)
the quantities of products produced by the manufacturer other than fuel that the Minister requires the manufacturer to include in returns under subsection 10 (3); and  


(d)
the manufacturer’s inventory of fuel.


7.  (1)  Subsection 10 (1.1) of the Regulation is revoked and the following substituted:


(1.1)  On or before the 25th day of each month, every person who is a collector or distributor but not a registered dyer shall,


(a)
deliver to the Minister a return in the form approved by the Minister with respect to the taxes collectable and payable by the person in the immediately preceding calendar month; and 


(b)
remit, with the return, the tax collectable and the tax payable by the person for the period referred to in the return.


(2)  Section 10 of the Regulation is amended by adding the following subsections:


(3)  For the purposes of subsection 10 (1) of the Act, every manufacturer shall complete and deliver monthly returns in a form approved by the Minister containing the information described in clauses 9 (1.1) (a) to (d).


(4)  A manufacturer shall deliver a monthly return referred to in subsection (3) no later than the 25th day of the second month ending after the month to which the return relates.  

(3)  Subsections 10 (7), (8), (9), (10), (11) and (12) of the Regulation are revoked and the following substituted: 

(7)  Despite subsections (1), (1.1), (1.2), (2) and (5), 3.2 (2) and 6.2 (3), the Minister may at any time require a person who is a collector, distributor, registered importer, registered exporter, registered dyer, interjurisdictional carrier, interjurisdictional transporter or registered consumer to make a return covering such period and including such information as the Minister may specify and the person shall remit to the Minister with the return the tax collectable and payable by the person during that period.

(8)  Despite subsections (1), (1.1), (1.2), (2) and (5), 3.2 (2) and 6.2 (3), the Minister may, upon application in writing, authorize a collector, distributor, registered importer, registered exporter, registered dyer, interjurisdictional carrier, interjurisdictional transporter or registered consumer who closes his, her or its books at the end of periods that do not coincide with calendar months and that are no longer in duration than five weeks, to file the returns required by subsections (1), (1.1), (1.2), (2) and (5), 3.2 (2) and 6.2 (3) with respect to those periods.


(9)  If the Minister has, under subsection (8), authorized a person described in that subsection to file returns for periods other than calendar months, the person shall, on or before March 1 in each year subsequent to the authorization, provide the Minister with a schedule of the precise dates on which the person will end each of the periods during the 12 months commencing with the next following April 1. 


(10)  Despite subsections (1), (1.1), (1.2) and (5), 3.2 (2) and 6.2 (3), the Minister may require any collector, distributor, registered importer, registered exporter, registered dyer, interjurisdictional carrier, interjurisdictional transporter or registered consumer to file the returns under the Act for periods longer than prescribed, but not exceeding 12 months in duration.


(11)  A collector, distributor, registered importer, registered exporter, registered dyer, interjurisdictional carrier, interjurisdictional transporter or registered consumer who is authorized under subsection (8) or required under subsection (10) to file returns for periods other than a calendar month shall file each return required by subsection (8) or (10), as the case may be, in the form provided by the Minister within 25 days after the close of each period and shall remit to the Minister, with the return, the tax collectable and payable during the period covered by the return.  


(12)  A collector, distributor, registered importer, registered exporter, registered dyer, interjurisdictional carrier, interjurisdictional transporter or registered consumer who is required to file a return for an extended period under subsection (10) and fails to file the return within the time required under subsection (11) shall file all subsequent returns in accordance with subsection (1), (1.1), (1.2), (2), (5) or (8) or 3.2 (2) or 6.2 (3), as the case may be.  

(12.1)  Every return filed by a distributor under this section shall set out, for the period covered by the return,


(a)
the quantity of waste obtained by the distributor; and


(b)
the quantity of waste, waste-derived fuel, reprocessed fuel and any other products that have been produced from the waste by the distributor at its facility.


8.  The Regulation is amended by adding the following section:


12.  (1)  For the purposes of subsection 13 (4.2) of the Act, 


(a)
the prescribed threshold for an unverifiable loss is 0.125 per cent; 


(b)
the amount of a person’s unverifiable losses of fuel is the amount by which the person’s available inventory exceeds the amount of fuel that it verifies to have been sold, lost, destroyed, stolen, contaminated, consumed or distributed; and


(c)
a person has excess unverifiable losses to the extent the person’s unverifiable losses of fuel for a period of 36 continuous months exceed 0.125 per cent of the person’s available inventory of fuel for that period.


(2)  For the purposes of subsection (1), a person’s available inventory of fuel for a period of 36 months is calculated using the formula,

A + B – C

in which,


“A”
is the amount of the person’s opening inventory of fuel at the beginning of the period,


“B”
is the amount of fuel produced, received or purchased by the person during the period, and


“C”
is the amount of the person’s closing inventory of fuel at the end of the period.


9.  (1)  Clause 13 (13) (a) of the Regulation is amended by striking out “retailer” and substituting “retail dealer”. 


(2)  Clause 13 (14) (c) of the Regulation is amended by striking out “retailers” and substituting “retail dealers”.


10.  (1)  Subject to subsections (2) and (3), this Regulation comes into force on the day it is filed.


(2)  Subsection 4 (2) shall be deemed to have come into force on May 9, 2001.


(3)  Subsection 1 (3) shall be deemed to have come into force on June 18, 2002.

Made by:

Gregory Sorbara

Minister of Finance

Date made: February 5, 2004.
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