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ontario regulation 233/09

made under the

justices of the peace act

Made: May 29, 2009
Filed: June 19, 2009
Published on e-Laws: June 23, 2009
Printed in The Ontario Gazette: July 4, 2009


Amending O. Reg. 247/94

(Salaries and Benefits of Justices of the Peace)

1.  The definition of “accumulated credits” in subsection 1.1 (1) of Ontario Regulation 247/94 is revoked and the following substituted:

“accumulated credits” includes accumulated attendance credits and accumulated vacation credits;


2.  Paragraph 3 of section 1.2 of the Regulation is revoked.


3.  Section 2 of the Regulation is revoked and the following substituted:


2.  (1)  The salary of a person who holds office as a full-time justice of the peace on or after April 1, 2008 shall be paid on the basis of the annual salaries for the periods set out in Columns 2, 3 and 4 of the following Table opposite the office set out in Column 1 of the Table:

table

	Item
	Column 1
	Column 2
	Column 3
	Column 4

	
	Office
	Salary — April 1, 2008 to March 31, 2009
	Salary — April 1, 2009 to March 31, 2010
	Salary — annually, from April 1, 2010

	1.
	Presiding justice of the peace
	$109,000, adjusted in accordance with subsection (2).
	The previous year’s salary, adjusted in accordance with subsection (2).
	The previous year’s salary, adjusted in accordance with subsection (2).

	2.
	Non-presiding justice of the peace
	$79,303, adjusted in accordance with subsection (2).
	The previous year’s salary, adjusted in accordance with subsection (2).
	The previous year’s salary, adjusted in accordance with subsection (2).

	3.
	Regional senior justice of the peace for a region
	The salary of a full-time presiding justice of the peace, plus $5,110.
	The salary of a full-time presiding justice of the peace, plus $5,110.
	The salary of a full-time presiding justice of the peace, plus $5,110.

	4.
	Senior advisory justice of the peace
	The salary of a full-time presiding justice of the peace, plus $10,200.
	The salary of a full-time presiding justice of the peace, plus $10,200.
	The salary of a full-time presiding justice of the peace, plus $10,200.

	5.
	Senior justice of the peace  or Senior justice of the peace/administrator of the Native justice of the peace program
	The salary of a full-time presiding justice of the peace, plus $5,110.
	The salary of a full-time presiding justice of the peace, plus $5,110.
	The salary of a full-time presiding justice of the peace, plus $5,110.



(2)  For the year starting on April 1, 2008 and for every year thereafter, the annual salaries for presiding and non-presiding justices of the peace shall be adjusted as follows:


1.
Determine the Industrial Aggregate (Ontario) for the 12-month period immediately preceding April 1 of the year for which the salaries are to be calculated.


2.
Determine the Industrial Aggregate (Ontario) for the 12-month period immediately preceding the period referred to in paragraph 1.


3.
Calculate the percentage that the Industrial Aggregate (Ontario) under paragraph 1 is of the Industrial Aggregate (Ontario) under paragraph 2.


4.
If the percentage calculated under paragraph 3 exceeds 100 per cent, the salaries shall be calculated by multiplying the appropriate salaries for the year preceding the year for which the salaries are to be calculated by the lesser of that percentage and 107 per cent.


5.
If the percentage calculated under paragraph 3 does not exceed 100 per cent, the salaries shall remain unchanged.


(3)  For the purposes of subsection (2), the Industrial Aggregate (Ontario) for a 12-month period is the average for the period of the average weekly earnings in Ontario for all industries excluding unclassified enterprises, as published by Statistics Canada under the Statistics Act (Canada).


4.  (1)  Subsection 3 (1) of the Regulation is amended by striking out “Table to section 2” and substituting “Table to subsection 2 (1)”.


(2)  Subsection 3 (2) of the Regulation is amended by striking out “Table to section 2” and substituting “Table to subsection 2 (1)”.


5.  (1)  Subsection 5 (2) of the Regulation is amended by striking out “Table to section 2” and substituting “Table to subsection 2 (1)”.


(2)  Subsection 5 (3) of the Regulation is amended by striking out “Table to section 2” and substituting “Table to subsection 2 (1)”.


6.  (1)  Subsection 8 (1) of the Regulation is revoked and the following substituted:


(1)  A justice of the peace is entitled to claim and to be reimbursed for the following expenses actually incurred by him or her on or after August 14, 2006 in the course of his or her duties and approved as reasonable by the Associate Chief Justice — Co-ordinator of Justices of the Peace:


1.
Mileage expenses for travel in his or her own private automobile to or from a location other than his or her regular location, at the greater of the following rates:


i.
40 cents per kilometre travelled in southern Ontario and 41 cents per kilometre travelled in northern Ontario.


ii.
The highest rate set out for southern or northern Ontario, as the case may be, in Appendix B of the Travel, Meal and Hospitality Expenses Directive, as amended from time to time, which is available from the Ministry of Government Services.


(2)  Subsection 8 (2) of the Regulation is amended by striking out “paragraph 1 of subsection (1)” and substituting “subparagraph 1 i of subsection (1)”.


7.  (1)  Paragraph 3 of subsection 9 (2) of the Regulation is revoked and the following substituted:


3.
For expenses incurred from April 1, 2008 to March 31, 2009, $750.


4.
For expenses incurred from April 1, 2009 to March 31, 2010, $850.


5.
For expenses incurred in the 12-month period beginning on April 1 in each year from 2010 onwards, $950.


(2)  Subsection 9 (4) of the Regulation is amended by striking out “paragraph 2 or 3” and substituting “paragraph 2, 3, 4 or 5”.


(3)  Subsection 9 (5) of the Regulation is amended by striking out “paragraph 2 or 3” and substituting “paragraph 2, 3, 4 or 5”.


8.  (1)  Subsection 11 (1) of the Regulation is revoked and the following substituted:


(1)  A full-time justice of the peace is entitled to accumulate vacation credits in 2009 and each subsequent year at the rate of,


(a)
1 5/6 days per month during the first eight years of continuous service;


(b)
2 1/3 days per month after eight years of continuous service;


(c)
2 5/12 days per month after 11 years of continuous service;


(d)
2 1/2 days per month after 15 years of continuous service; and


(e)
2 11/12 days per month after 26 years of continuous service.


(2)  Subsections 11 (6) and (7) of the Regulation are revoked and the following substituted:

(6)  Any accumulated vacation credits remaining on December 31 in a year are subject to the following rules:


1.
Accumulated vacation credits up to a maximum of one year’s credits shall be carried forward to the following year.


2.
Accumulated vacation credits that exceed one year’s credits are forfeited unless the Associate Chief Justice — Co-ordinator of Justices of the Peace, at the request of a justice of the peace, provides approval for some or all of those vacation credits to be carried forward to the following year.


3.
Vacation credits that are carried forward under paragraph 1 or 2 shall be credited to the justice of the peace on January 1 in the following year.


(7)  If a justice of the peace is prevented from taking a vacation as a result of an injury for which an award is granted under the Workplace Safety and Insurance Act, 1997, a total disability or an extraordinary requirement of the Crown, and if his or her vacation credits in respect of that vacation are subject to forfeiture under paragraph 2 of subsection (6), the Associate Chief Justice — Co-ordinator of Justices of the Peace shall, at the request of the justice of the peace, provide approval under that paragraph for the unused vacation days to be carried forward to the following year.


(3)  Subsection 11 (9) of the Regulation is revoked.


9.  Section 12 of the Regulation is revoked and the following substituted:
compensation option credits


12.  (1)  On June 19, 2009, compensation option credits shall be dealt with as follows:


1.
Determine the number of compensation option credits that the justice of the peace had accumulated as of December 31, 2008.


2.
Determine the number of days the justice of the peace took in 2009 as leave of absence with pay in respect of his or her compensation option credits.


3.
Subtract the number determined under paragraph 2 from the number determined under paragraph 1.


4.
If the number determined under paragraph 3 is a positive number, the justice of the peace’s accumulated vacation credits shall be increased by that number of days.


5.
If the number determined under paragraph 3 is a negative number, the justice of the peace’s accumulated vacation credits shall be reduced by that number of days.


6.
If the number determined under paragraph 3 is 0, there shall be no change to the justice of the peace’s accumulated vacation credits.


(2)  A justice of the peace is not entitled to take a leave of absence with pay in respect of any compensation option credits remaining after the steps required by subsection (1) are carried out.

10.  Clause 13 (6) (a) of the Regulation is amended by striking out “the Public Service Pension Plan” and substituting “a pension plan as defined in subsection 40 (5)”.


11.  Subclause 22 (8) (c) (ii) of the Regulation is amended by striking out “the Public Service Pension Plan” and substituting “a pension plan as defined in subsection 40 (5)”.


12.  (1)  Paragraph 3 of subsection 23 (1) of the Regulation is amended by striking out “Dependents’ Life Insurance Plan” and substituting “Dependants’ Life Insurance Plan”.


(2)  Subsections 23 (5) and (6) of the Regulation are revoked. 

13.  (1)  Subsection 26 (1) of the Regulation is revoked and the following substituted:

(1)  The Dependants’ Life Insurance Plan must provide, in respect of each justice of the peace who chooses to participate in the Plan, life insurance coverage chosen by the justice of the peace of,


(a)
a multiple of $10,000 to a maximum of $200,000 for the spouse of the justice of the peace; and


(b)
$1,000, $5,000, $7,500 or $10,000 for each child of the justice of the peace.


(1.1)  If the justice of the peace chooses to insure any of his or her children in an amount set out in clause (1) (b), the justice of the peace shall insure all of his or her children in the same amount.


(2)  Subsection 26 (3) of the Regulation is amended by striking out “Dependents’ Life Insurance Plan” and substituting “Dependants’ Life Insurance Plan”.

14.  (1)  Clause 27 (2) (b) of the Regulation is amended by striking out “or” at the end and substituting “and”.


(2)  Clause 27 (2) (c) of the Regulation is revoked and the following substituted:

(c)
the end of,


(i)
the month in which the justice of the peace reaches 65 years of age, unless subclause (ii) applies, or


(ii)
the month in which the justice of the peace reaches 70 years of age, in the case of a full-time justice of the peace who was receiving the benefit on December 31, 2008.


15.  (1)  Clauses 29 (1) (a) and (b) of the Regulation are revoked and the following substituted:

(a)
reimbursement for 90 per cent of the costs of drugs and medicine listed in the Canadian Pharmaceutical Association’s Compendium of Pharmaceuticals and Specialities and dispensed by a legally qualified medical practitioner or by a person registered as a pharmacist under the Pharmacy Act, 1991 on the written prescription of a legally qualified medical practitioner;


(b)
reimbursement for charges for private or semi-private room hospital care charged by a hospital within the meaning of the Public Hospitals Act or by a hospital that is licensed or approved by the governing body in the jurisdiction in which the hospital is located, but not to exceed $130 more than the charge by the hospital for standard ward room hospital care; and


(2)  Section 29 of the Regulation is amended by adding the following subsection:


(1.1)  The Supplementary Health and Hospital Insurance Plan shall provide the benefits described in subsection (1) subject to the following restrictions:


1.
The maximum amount of the reimbursement for a drug or medicine is the reasonable and customary cost of the generic form of the drug or medicine.


2.
The justice of the peace is not entitled to be reimbursed for drugs or medicines that are available without a prescription.


3.
No benefits are payable for expenses incurred outside Canada.


4.
The justice of the peace is not entitled to be reimbursed for more than one pair of orthotics per person in a calendar year and the maximum amount of the reimbursement for a pair of orthotics is $500.


5.
The justice of the peace is not entitled to be reimbursed for more than 75 per cent of the cost of one pair of orthopaedic shoes per person in a calendar year and the maximum amount of the reimbursement for a pair of orthopaedic shoes is $500.


(3)  Subsection 29 (5) of the Regulation is revoked and the following substituted:


(5)  Subject to subsection (5.1), the Supplementary Health and Hospital Insurance Plan must provide to every justice of the peace who elects to participate in the Plan’s additional coverage for vision care and hearing aids, the cost incurred for vision care, to a maximum of,


(a)
$300 per person every 24 months, for a 24-month period ending before January 1, 2009; and


(b)
$340 per person every 24 months, for a 24-month period ending on or after January 1, 2009.


(5.1)  A justice of the peace is not entitled to be reimbursed for the cost of more than one eye examination in a 24-month period.


(4)  Subsections 29 (6) and (6.1) of the Regulation are revoked and the following substituted:


(6)  The Supplementary Health and Hospital Insurance Plan must provide to every justice of the peace who elects to participate in the Plan’s additional coverage for vision care and hearing aids, the cost incurred for the purchase and repair of a hearing aid (other than the replacement of a battery), to a maximum of,


(a)
$1,200 per person every four years, for a four-year period ending before January 1, 2009; and


(b)
$2,500 per person every five years, for a five-year period ending on or after January 1, 2009.


(5)  Subsection 29 (7) of the Regulation is amended by striking out “subsections (5) and (6)” and substituting “subsections (5), (5.1) and (6)”.


(6)  Subsection 29 (8) of the Regulation is amended by striking out “subsections (5)” and substituting “subsections (5) and (5.1)”.


16.  Paragraph 1 of section 30 is revoked and the following substituted:


1.
Eighty-five per cent of the cost of basic dental services, endodontic services, periodontic services and repair or maintenance services for existing dentures or bridges specified by the Plan, to a maximum of 85 per cent of the fees set out in the Ontario Dental Association schedule of fees for general practitioners in effect when the expense is incurred. However, after the first recall examination on or after January 1, 2009, a justice of the peace is not entitled to be reimbursed for,


i.
more than one recall examination every nine months for a person who is 12 years old or older, or


ii.
more than one recall examination every six months for a person who is less than 12 years old.


17.  (1)  Subsection 34 (1) of the Regulation is amended by striking out the portion before clause (a) and substituting the following:

(1)  A justice of the peace is entitled to receive severance pay for continuous service on or after January 1, 1976 and up to and including April 1, 2008,

.     .     .     .     .


(2)  Clause 34 (1) (a) of the Regulation is amended by striking out the portion before subclause (i) and substituting the following: 


(a)
if he or she has completed a minimum of one year of continuous service and ceases to be a justice of the peace because of,
.     .     .     .     .


18.  (1)  The definition of “eligible person” in subsection 40 (3) of the Regulation is amended by striking out the portion before clause (a) and clauses (a) and (b) and substituting the following:

“eligible person” means a person who is receiving a pension and whose last contribution to a fund from which the pension is paid, or the last contribution made or his or her behalf to a fund from which the pension is paid, was made while the person was holding the office of justice of the peace and,


(a)
the person has,


(i)
at least 10 years of credit in the pension plan governing the fund referred to in clause (a) of the definition of “pension” in subsection (5), or


(ii)
a combined total of at least 10 years of credit in the pension plans;


(b)
the person contributed or had contributions made on his or her behalf to the fund or funds from which the pension is paid in respect of continuous service of at least 10 years, and has credit in the corresponding pension plan or plans for some part of each of those 10 years;

.     .     .     .     .


(2)  Clause (c) of the definition of “eligible person” in subsection 40 (3) of the Regulation is amended by adding “governing the fund referred to in clause (a) of the definition of “pension” in subsection (5)” after “the pension plan”.


(3)  The definition of “pension” in subsection 40 (5) of the Regulation is revoked and the following substituted:

“pension” means a pension paid from one or both of,


(a)
the Public Service Pension Fund or a pension fund established by statute to continue that Fund, and


(b)
any pension fund established within the Consolidated Revenue Fund for the purpose of providing supplementary pension benefits to justices of the peace;


(4)  The definition of “pension plan” in subsection 40 (5) of the Regulation is amended by striking out “the plan” and substituting “a plan”.


19.  Subsection 42 (3) of the Regulation is revoked and the following substituted:


(3)  Every person receiving the pension referred to in clause (a) of the definition of “pension” in subsection 40 (5) shall pay the balance of the monthly premiums for the vision care and hearing aid coverages referred to in clauses (2) (b) and (c), by deduction from the pension payments. 


20.  This Regulation comes into force on the day it is filed.
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