Mortgage Brokerages, Lenders and Administrators Act, 2006
Loi de 2006 sur les maisons de courtage d’hypothèques, les prêteurs hypothécaires et les administrateurs d’hypothèques

ONTARIO REGULATION 409/07

mortgage brokers and agents: licensing

Historical version for the period March 1, 2008 to June 5, 2008.
Last amendment:  O. Reg. 23/08.

This Regulation is made in English only.
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Interpretation

Definitions


1.  In this Regulation,

“approved” means approved by the Superintendent;

“prescribed education and experience requirements for a broker’s licence” means the requirements described in paragraphs 5, 6, 7 and 8 of subsection 2 (1);

“prescribed education requirements for an agent’s licence” means the requirement described in paragraph 5 of subsection 5 (1).  O. Reg. 409/07, s. 1.

Issuance of Mortgage Broker’s Licences

Eligibility criteria, mortgage broker’s licence


2.  (1)  A mortgage broker’s licence may be issued under subsection 14 (1) of the Act to an individual who satisfies the following requirements:


1.
The individual is at least 18 years old.


2.
The individual is a resident of Canada.


3.
The individual has a mailing address in Ontario that is not a post office box and that is suitable to permit service by registered mail. 


4.
The individual is authorized by a brokerage to deal or trade in mortgages on its behalf. 


5.
The individual has successfully completed an approved education program for mortgage agents.


6.
The individual has been licensed as a mortgage agent for at least 24 of the 36 months immediately before he or she applies for the licence.


7.
The individual has successfully completed an approved education program for mortgage brokers within three years before he or she applies for the licence.


8.
The individual has passed the approved qualifying exam for mortgage brokers within three years before he or she applies for the licence.  O. Reg. 409/07, s. 2 (1).


(2)  An individual is deemed to have satisfied one or more of the prescribed education and experience requirements for a broker’s licence if the Superintendent is satisfied that the individual has a combination of education and experience that is equivalent to the applicable requirement.  O. Reg. 409/07, s. 2 (2).


(3)  The individual is deemed to have satisfied the requirement of paragraph 6 of subsection (1) if either of the following circumstances exist:


1.
For at least 24 of the 36 months immediately before he or she applies for the licence, the individual has the following experience: 


i.
the individual was employed or authorized to deal in mortgages on behalf of a person who was registered under the Mortgage Brokers Act, and 


ii.
throughout the 24 months, the Superintendent had notice under that Act that the individual was so employed or authorized.


2.
For at least 24 of the 36 months immediately before he or she applies for the licence, the individual’s experience consisted of a combination of the following:


i.
he or she was licensed as a mortgage agent for a portion of the 24 months, and


ii.
he or she was employed or authorized to deal in mortgages as described in paragraph 1 and, throughout the applicable portion of the 24 months, the Superintendent had notice under the Mortgage Brokers Act that the individual was so employed or authorized.  O. Reg. 409/07, s. 2 (3).


(4)  Subsection (3) is revoked on July 1, 2011.  O. Reg. 409/07, s. 2 (4).

Partial exemption, previous licensee


3.  (1)  An individual is exempted from the prescribed education and experience requirements for a broker’s licence if the individual was licensed as a mortgage broker at any time during the 24 months before applying for the licence.  O. Reg. 409/07, s. 3.


(2)  Subsection (1) does not apply if the individual was required, as a condition of the prior licence, to successfully complete an education program by a specified date and the individual did not do so.  O. Reg. 23/08, s. 1.

Restriction on applications for mortgage broker’s licence


4.  (1)  An individual whose mortgage broker’s licence has been revoked, or whose application for a mortgage broker’s licence or for renewal of such a licence has been refused, cannot apply for a mortgage broker’s licence unless,


(a)
12 months have passed since the revocation or refusal; and


(b)
the individual satisfies the Superintendent that new or other evidence is available or that material circumstances have changed.  O. Reg. 409/07, s. 4 (1).


(2)  An individual whose mortgage agent’s licence has been revoked, or whose application for an agent’s licence or for renewal of such a licence has been refused, cannot apply for a mortgage broker’s licence unless,


(a)
12 months have passed since the revocation or refusal; and


(b)
the individual satisfies the Superintendent that new or other evidence is available or that material circumstances have changed.  O. Reg. 409/07, s. 4 (2).

Issuance of Mortgage Agent’s Licences

Eligibility criteria, mortgage agent’s licence


5.  (1)  A mortgage agent’s licence may be issued under subsection 14 (1) of the Act to an individual who satisfies the following requirements:


1.
The individual is at least 18 years old.


2.
The individual is a resident of Canada.


3.
The individual has a mailing address in Ontario that is not a post office box and that is suitable to permit service by registered mail. 


4.
The individual is authorized by a brokerage to deal or trade in mortgages on its behalf. 


5.
The individual has successfully completed an approved education program for mortgage agents within two years before he or she applies for the licence.  O. Reg. 409/07, s. 5 (1).


(2)  An individual is deemed to have satisfied the prescribed education requirements for an agent’s licence if the Superintendent is satisfied that the individual has a combination of education and experience that is equivalent to those requirements.  O. Reg. 409/07, s. 5 (2).

Partial exemption, previous licensee


6.  (1)  An individual is exempted from the prescribed education requirements for an agent’s licence if the individual was licensed as a mortgage agent at any time during the 24 months before applying for the licence.  O. Reg. 409/07, s. 6.


(2)  Subsection (1) does not apply if the individual was required, as a condition of the prior licence, to successfully complete an education program by a specified date and the individual did not do so.  O. Reg. 23/08, s. 2.

Partial exemption, work for certain finance companies


7.  (1)  An individual is exempted from the prescribed education requirements for an agent’s licence if all of the following circumstances exist:


1.
The brokerage on whose behalf the individual is authorized to deal in mortgages is a finance company and the brokerage is either the lender for all of the mortgages that brokers and agents authorized to deal in mortgages on behalf of the brokerage deal in, or is an affiliate of the lender.


2.
The Superintendent is satisfied that the brokerage will provide the individual with such training as the Superintendent considers adequate.


3.
The individual undertakes, as a condition of his or her licence, to successfully complete an approved education program for mortgage agents before he or she is authorized to deal in mortgages on behalf of another brokerage other than a finance company that satisfies the criteria described in paragraphs 1 and 2.  O. Reg. 409/07, s. 7 (1); O. Reg. 23/08, s. 3.


(2)  For the purposes of this section,

“affiliate”, with respect to a corporation, has the same meaning as in the Business Corporations Act;

“finance company” means a corporation or partnership, other than a financial institution, that satisfies both of the following criteria:


1.
A material business activity of the corporation or partnership involves making or refinancing loans, or entering into other similar arrangements for advancing funds or credit.


2.
The shares or ownership interests of the corporation or partnership, or of another person or entity with which it is affiliated, are listed on a stock exchange in Canada or outside Canada that is a prescribed stock exchange for the purposes of the Income Tax Act (Canada).  O. Reg. 409/07, s. 7 (2).


(3)  For the purposes of the definition of “finance company” in subsection (2), a partnership is affiliated with another person or entity if one of them is controlled by the other or if both are controlled by the same person or entity.  O. Reg. 409/07, s. 7 (3).

Restriction on applications for agent’s licence


8.  (1)  An individual whose mortgage agent’s licence has been revoked, or whose application for an agent’s licence or for renewal of such a licence has been refused, cannot apply for an agent’s licence unless,


(a)
12 months have passed since the revocation or refusal; and


(b)
the individual satisfies the Superintendent that new or other evidence is available or that material circumstances have changed.  O. Reg. 409/07, s. 8 (1).


(2)  An individual whose mortgage broker’s licence has been revoked, or whose application for a mortgage broker’s licence or for renewal of such a licence has been refused, cannot apply for an agent’s licence unless,


(a)
12 months have passed since the revocation or refusal; and


(b)
the individual satisfies the Superintendent that new or other evidence is available or that material circumstances have changed.  O. Reg. 409/07, s. 8 (2).

Renewal of Brokers’ and Agents’ Licences

Eligibility criteria for renewal


9.  (1)  A mortgage broker’s or agent’s licence may be renewed under subsection 16 (4) of the Act for an individual who satisfies the following requirements:


1.
The individual is a resident of Canada.


2.
The individual has a mailing address in Ontario that is not a post office box and that is suitable to permit service by registered mail. 


3.
The individual is authorized by a brokerage to deal or trade in mortgages on its behalf. 


4.
The individual has completed an approved continuing education requirement, if any, for mortgage brokers or agents, as the case may be.  O. Reg. 409/07, s. 9.


(2)  Despite subsection (1), an individual’s licence cannot be renewed if the individual was required, as a condition of the previous licence, to successfully complete an education program by a specified date and the individual did not do so.  O. Reg. 23/08, s. 4.

Unsuitability for Licence

Criteria re individual not suitable


10.  In determining whether an individual is not suitable to be licensed as a mortgage broker or agent, the Superintendent is required by subsections 14 (1) and 16 (4) of the Act to have regard to the following prescribed circumstances:


1.
Whether the individual’s past conduct affords reasonable grounds for belief that he or she will not deal or trade in mortgages in accordance with the law and with integrity and honesty.


2.
Whether the individual is carrying on activities that contravene or will contravene the Act or the regulations if he or she is licensed. 

3.
Whether the individual has made a false statement or has provided false information to the Superintendent with respect to the application for the licence.  O. Reg. 409/07, s. 10.

Transitional Matters — Mortgage Brokers

Partial exemption, education in progress on July 1, 2008


11.  (1)  An individual who is enrolled on July 1, 2008 in the Financial Services Underwriting Program offered by Seneca College is exempted from the prescribed education and experience requirements for a broker’s licence if the individual applies for a mortgage broker’s licence within one year after successfully completing the program.  O. Reg. 409/07, s. 11 (1).


(2)  This section is revoked on July 1, 2011.  O. Reg. 409/07, s. 11 (2).

Partial exemption, registered real estate broker


12.  (1)  An individual who applies for a mortgage broker’s licence before July 1, 2009 is exempted from the prescribed education and experience requirements for a broker’s licence if the individual was registered as a real estate broker under the Real Estate and Business Brokers Act, 2002 immediately before the earlier of the date on which he or she applies for the licence and July 1, 2008.  O. Reg. 409/07, s. 12 (1).


(2)  This section is revoked on July 1, 2009.  O. Reg. 409/07, s. 12 (2).

Partial exemption, registered broker under Mortgage Brokers Act

13.  (1)  An individual who applies for a mortgage broker’s licence before July 1, 2008 is exempted from the prescribed education and experience requirements for a broker’s licence,


(a)
if, on the date on which the individual applies for the licence, he or she is a director or officer of a corporation registered under the Mortgage Brokers Act, a partner in a partnership registered under that Act or the proprietor of a sole proprietorship registered under that Act and is actively engaged in the mortgage broker business of the corporation, partnership or sole proprietorship, and


(b)
if the Superintendent was notified under that Act before the date on which the individual applies for the licence that the individual was such a director, officer, partner or proprietor.  O. Reg. 409/07, s. 13 (1).


(2)  This section is revoked on July 1, 2008.  O. Reg. 409/07, s. 13 (2).

Partial exemption, agent under Mortgage Brokers Act

14.  (1)  An individual who applies for a mortgage broker’s licence before July 1, 2008 is exempted from the prescribed education and experience requirements for a broker’s licence,


(a)
if, on the date on which the individual applies for the licence, he or she is employed or authorized to deal in mortgages on behalf of a person who is  registered under the Mortgage Brokers Act;


(b)
if the Superintendent was notified under that Act before the date on which the individual applies for the licence that the individual is so employed or authorized; and


(c)
if the individual has successfully completed,


(i)
the Financial Services Underwriting Program offered by Seneca College after 1998,


(ii)
the Mortgage Brokers Program offered by Seneca College in 1994, 1995, 1996, 1997 or 1998, or


(iii)
The Mortgage Brokers Course sponsored by the Ontario Mortgage Brokers Association before 1995.  O. Reg. 409/07, s. 14 (1).


(2)  This section is revoked on July 1, 2008.  O. Reg. 409/07, s. 14 (2).

Transitional Matters — Mortgage Agents

Partial exemptions, agent under Mortgage Brokers Act

15.  (1)  An individual who applies for a mortgage agent’s licence before July 1, 2008 is exempted from the prescribed education requirement for an agent’s licence,


(a)
if, for a total of at least 24 of the 36 months before he or she applies for the licence, the individual was employed or authorized to deal in mortgages on behalf of a person who was registered under the Mortgage Brokers Act; and


(b)
if, throughout the 24 months, the Superintendent had notice under that Act that the individual was so employed or authorized.  O. Reg. 409/07, s. 15 (1).


(2)  An individual who applies for an agent’s licence before July 1, 2008 is exempted from the prescribed education requirements for an agent’s licence,


(a)
if, on the date he or she applies for the licence, the individual is employed or authorized to deal in mortgages on behalf of a person who is registered under the Mortgage Brokers Act;


(b)
if, before the individual applies for the licence, the Superintendent has been notified under that Act that the individual is so employed or authorized; and


(c)
if the individual has successfully completed an education program for mortgage agents before July 1, 2006 that is approved for the purposes of this section.  O. Reg. 409/07, s. 15 (2).


(3)  An individual who applies for an agent’s licence before July 1, 2008 is exempted from the prescribed education requirements for an agent’s licence,


(a)
if, on the date he or she applies for the licence, the individual is employed or authorized to deal in mortgages on behalf of a person who is registered under the Mortgage Brokers Act;


(b)
if, before the individual applies for the licence, the Superintendent has been notified under that Act that the individual is so employed or authorized; and


(c)
if the individual undertakes, as a condition of his or her licence, to successfully complete an approved education program for mortgage agents before July 1, 2009.  O. Reg. 409/07, s. 15 (3); O. Reg. 23/08, s. 5.


(4)  This section is revoked on July 1, 2008.  O. Reg. 409/07, s. 15 (4).


16.  Omitted (provides for coming into force of provisions of this Regulation).  O. Reg. 409/07, s. 16.
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