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Employment Standards Act, 2000

ONTARIO REGULATION 398/09

Terms and Conditions of Employment in Defined Industries — Temporary Help Agency Industry

Consolidation Period:  From October 23, 2009 to the e-Laws currency date.

No amendments.

This is the English version of a bilingual regulation.
Definition 


1.  In this Regulation,

“defined industry” means the temporary help agency industry.  O. Reg. 398/09, s. 1.
Scope


2.  This Regulation is restricted in its application to temporary help agencies and their assignment employees.  O. Reg. 398/09, s. 2.

Transitional terms and conditions of employment


3.  This Regulation sets out transitional terms and conditions of employment that apply to employers and employees described in section 2 following the coming into force of the Employment Standards Amendment Act (Temporary Help Agencies), 2009.  O. Reg. 398/09, s. 3.
Determination of temporary lay-off


4.  For the purposes of subsection 56 (2) of the Act, the following rules apply:


1.
Only a period of 20 consecutive weeks or 52 consecutive weeks, as the case may be, that begins after November 5, 2009 shall be taken into account.


2.
In the case of a lay-off that begins on or before November 5, 2009, only the part of the lay-off, if any, that occurs after November 5, 2009, shall be taken into account.  O. Reg. 398/09, s. 4.

Deemed termination date


5.  For the purposes of subsection 56 (5) of the Act, if part of a lay-off is taken into account under paragraph 2 of section 4, the employment is deemed to be terminated on November 6, 2009.  O. Reg. 398/09, s. 5.

Mass termination provisions, notice


6.  For the purposes of the provisions of the Act that require an employer to provide notice otherwise than in accordance with section 57 of the Act if the employment of 50 or more employees is terminated in the same four-week period, only four-week periods that end before November 6, 2009 or begin after November 5, 2009 shall be taken into account.  O. Reg. 398/09, s. 6.

Severance


7.  (1)  For the purposes of clause 63 (1) (c) of the Act, the following rules apply:


1.
Only a period of 52 consecutive weeks that begins after November 5, 2009 shall be taken into account.


2.
In the case of a lay-off that begins on or before November 5, 2009, only the part of the lay-off, if any, that occurs after November 5, 2009, shall be taken into account.  O. Reg. 398/09, s. 7 (1).

(2)  For the purposes of clause 63 (1) (d) of the Act, only a lay-off of an employee that begins after November 5, 2009 because of a permanent discontinuance of all of a temporary help agency’s business at an establishment of the agency after that date results in a severance of the employee’s employment.  O. Reg. 398/09, s. 7 (2).


(3)  For the purposes of clause 63 (1) (e) of the Act, only a notice of termination given after November 5, 2009 shall be taken into account.  O. Reg. 398/09, s. 7 (3).

Length of employment


8.  (1)  Where the entitlement of an assignment employee under a provision of Part XV of the Act is dependent on or varies with how long he or she has been employed by a temporary help agency, nothing in this Regulation shall be construed to exclude time spent in the employ of the agency before November 6, 2009.  O. Reg. 398/09, s. 8 (1).


(2)  Subsection (1) applies in respect of any provision of Part XV of the Act or the regulations that makes reference to length of employment, however expressed, and, without restricting the generality of the foregoing, applies in respect of,


(a)
a reference to a period of employment;


(b)
a reference to continuous employment;


(c)
a reference to employment whether or not continuous and whether or not active; and


(d)
a reference to a number of years or months of employment.  O. Reg. 398/09, s. 8 (2).


9.  Omitted (provides for coming into force of provisions of this Regulation).  O. Reg. 398/09, s. 9.
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