Extra-Provincial Corporations Act

R.R.O. 1990, REGULATION 365
Amended to O. Reg. 194/99

GENERAL
Historical version for the period April 1, 1999 to May 31, 2005.
This is the English version of a bilingual regulation.
Names


1.  Sections 2 to 7 apply only to corporations within class 1 and class 3.  R.R.O. 1990, Reg. 365, s. 1.


2.  (1)  For the purposes of clause 10 (1) (b) of the Act,

“if the use of that name would be likely to deceive” includes,


(a)
a name that is likely to cause a person or class of persons who ordinarily might be expected to deal with either the extra-provincial corporation or another person to believe that the business, undertaking or activities carried on or intended to be carried on by the extra-provincial corporation under the name and the business, undertaking or activities carried on by that other person are one business, one undertaking or one activity, whether or not the nature of the business, undertaking or activity of the extra-provincial corporation and the other person is generally the same,


(b)
a name that is likely to cause a person or a class of persons who ordinarily might be expected to deal with either the extra-provincial corporation or another person to believe that the extra-provincial corporation bearing the name or proposed name is or would be associated or affiliated with such other person if the extra-provincial corporation and such person are not or will not be associated or affiliated, or


(c)
a name that is so similar to that of a person that it is likely to cause someone who had an interest in dealing or reason to deal with the person to deal with the extra-provincial corporation bearing the name in the belief that he or she was dealing with the person.


(2)  For the purposes of subsection (1),

“person” means a known body corporate, trust, association, partnership, sole proprietorship or individual, whether in existence or not, and includes the known name or known trademark under which any of them carry on business or identify themselves; (“personne”)

“use” means actual use by a person that carries on business or an undertaking in Canada or elsewhere. (“ emploi”)  R.R.O. 1990, Reg. 365, s. 2.


3.  An extra-provincial corporation shall not use or identify itself by a name in Ontario that contains any word or expression or abbreviation thereof in any language,


(a)
that is obscene or connotes a business, undertaking or activity that is scandalous, obscene or immoral or that is otherwise objectionable on public grounds;


(b)
that describes in a misleading manner the business, undertaking or activity in association with which the name is proposed to be used; or


(c)
the use of which is prohibited or restricted under an Act or regulation of the Parliament of Canada or a province or territory of Canada, unless the restriction is satisfied.  R.R.O. 1990, Reg. 365, s. 3.


4.  An extra-provincial corporation shall not use or identify itself in Ontario by a name that contains the following words:


1.
“Amalgamated”, “fusionné” or any other related word or expression in French, unless the extra-provincial corporation is an amalgamated corporation resulting from the amalgamation of two or more corporations.


2.
“Architect”, “architecte”, “architectural”, “d’architecture” or any variation thereof, where the use suggests the practice of the profession, except with the written consent of the Council of the Ontario Association of Architects.


3.
“Condominium”, “condominial” or any abbreviation or derivation thereof.


4.
“Co-operative”, “coopérative” or any abbreviation or derivation thereof, except with the written consent of the Minister under the Co-operative Corporations Act.

5.
“Engineer”, “ingénieur”, “engineering”, “génie”, “ingénierie” or any variation thereof, except with the written consent of the Association of Professional Engineers of Ontario.


6.
“Housing”, “habitation” or “logement”, unless the extra-provincial corporation is sponsored by or connected with, the Government of Canada, the Government of Ontario or a municipal government in Ontario.


7.
“Royal” where the use suggests that the extra-provincial corporation is sponsored by or connected with the Crown, except with the written consent of the Crown through the Secretary of State.  R.R.O. 1990, Reg. 365, s. 4; O. Reg. 626/93, s. 1.


5.  No word or expression that suggests that an extra-provincial corporation,


(a)
is connected with the Government of Canada, the government of a province or a territory of Canada or a municipal government or any department, ministry, branch, bureau, service, board, agency, commission or activity of any of them; or


(b)
is sponsored or controlled by or is associated or affiliated with a university or an association of accountants, architects, engineers, lawyers, physicians, surgeons or any other professional association recognized by the laws of Canada or a province or territory of Canada,

shall be used by an extra-provincial corporation in its name without the consent in writing of the appropriate person referred to in clause (a) or (b).  R.R.O. 1990, Reg. 365, s. 5.

Licences


6.  (1)  Where an extra-provincial corporation within class 3 applies for an extra-provincial licence, the following documents shall accompany the application:


1.
An original Ontario biased or weighted computer printed search report from the automated name search system owned by the Department of Consumer and Corporate Affairs, Canada, dated not more than ninety days prior to the submission of the application.


2.
A certificate of status, signed by an official of the governing jurisdiction who is authorized to so certify, setting out,


i.
the name of the extra-provincial corporation,


ii.
the date of its incorporation or amalgamation,


iii.
the jurisdiction to which the corporation is subject, and


iv.
that the corporation is a valid and subsisting corporation.


3.
An appointment of an agent for service in Form 2 duly executed by the corporation.


(2)  Where the Director is not satisfied on the basis of the material filed with him or her under subsection (1) that the extra-provincial corporation is a valid and subsisting corporation in the jurisdiction in which it purports to be incorporated, the extra-provincial corporation shall provide the Director with a legal opinion in writing from a lawyer authorized to practice in that jurisdiction that the extra-provincial corporation is a valid and subsisting corporation in that jurisdiction.


(3)  No name that is identified in an Ontario biased or weighted computer printed search report as “proposed” shall be used by an extra-provincial corporation unless a consent in writing is obtained from the person who first proposed the name.  R.R.O. 1990, Reg. 365, s. 6.


7.  Where an extra-provincial corporation within class 3 applies for an amended extra-provincial licence, the application shall be accompanied by the documents referred to in section 6 that are relevant to the application.  R.R.O. 1990, Reg. 365, s. 7.

Delegation of Duties


8.  The Deputy Director, the Senior Legal Officer, the Controller of Records, any Assistant Controller of Records, the Manager of the Examination and Notice Section, the Chief Examiner or any Examiner of the Companies Branch of the Ministry may sign or endorse any licence or certificate required or authorized by the Act.  R.R.O. 1990, Reg. 365, s. 8.


9.  An application for an extra-provincial licence shall be in Form 1.  R.R.O. 1990, Reg. 365, s. 9.


10.  An appointment of agent for service or a revised appointment of agent for service shall be in Form 2.  R.R.O. 1990, Reg. 365, s. 10.


11.  An application for an amendment to an extra-provincial licence shall be in Form 3.  R.R.O. 1990, Reg. 365, s. 11.


12.  An application for termination of an extra-provincial licence shall be in Form 4.  R.R.O. 1990, Reg. 365, s. 12.


13., 14.  Revoked:  O. Reg. 194/99, s. 1.

Exemptions


15.  The following classes of extra-provincial corporations are exempt from the Act:


1.
Corporations licensed or registered under the Insurance Act, the Investment Contracts Act or the Loan and Trust Corporations Act.

2.
Corporations incorporated for the purpose of operating,


i.
a banking business or the business of a savings bank,


ii.
a railway,


iii.
the business of a telegraph company,


iv.
the business of an express company over a railway, or


v.
the business of leasing or hiring sleeping or parlour or dining cars run upon a railway.


3.
Corporations engaged in the brewing, distilling or the making of wine that are licensed under the Liquor Licence Act.

4.
Corporations not having a gain for any of their objects.  R.R.O. 1990, Reg. 365, s. 15.

Schedule Revoked:  O. Reg. 194/99, s. 2.
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.......................... (NameofCorporatlon)
(Corporate Seal)

By
(Signature and Description of Office)
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APPLICATION FOR AMENDED EXTRA-PROVINCIAL LICENCE

Extra-Provincial Corporations Act

Ontario Corporation Number

1. The name of the corporation that is currently licensed in Ontario:

2. Name, other than the corporate name, under which the corporation is currently licensed to carry on business in Ontario, if different
from above:

3. Jurisdiction to which subject: 4. Date of incorporation/amalgamation:
(Name of Province, State or Country) (day month year)
5. Date of the original extra-provincial HCEMCE: ...........vvrririririiiiiiiiiiieeeeeeeeeive e e e e ettt e se e eeeee e s e aeaeeeeeesereansnes

6. The name of the corporation has been changed in its home jurisdiction to:

and the corporation requests that it be permitted to use this name in Ontario.

7. The corporation requests amendments to its extra-provincial licence as follows:

(day month year)
This application is executed in duplicate.

(Corporate Seal)

(Signature) (Description of Office)
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Extra-Provincial Corporations Act

Ontario Corporation Number

1. Name of corporation:

(Name of Province, State or Country) (day month year)

5. The corporation has ceased to carry on business in Ontario within the meaning of the Extra-Provincial Corporations Act on

(day month year)

6. The corporation therefore requests that the extra-provincial licence and any amended extra-provincial licence obtained by the
corporation be terminated.

(Corporate Seal)

(Signature) (Description of Office)
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Extra-Provincial Corporations Act

Ontario Corporation Number
Check the v [[] APPOINTMENT OF AGENT FOR SERVICE OR
appropriate box (] REVISED APPOINTMENT OF AGENT FOR SERVICE OR

(Name of appointing corporation)

(hereinafter called the “Corporation”) hereby nominates, constitutes and apPOINtS ..............cceuneivinniiiiieeeerneertererserenereennerennes

(Business address of the agent, including Street Number, Suite or Room Number and Municipality) (Postal Code)

its true and lawful agent for service, to act as such and as such to sue and be sued, plead and be impleaded in any court in Ontario and
generally on behalf of the corporation within Ontario to accept service of process and to receive all lawful notices and, for the purposes of
the corporation, to do all acts and to execute all deeds and other instruments relating to the matters within the scope of this appointment.
Until due lawful notice of the appointment of another and subsequent agent has been given to and accepted by the Director under the
Extra-Provincial Corporations Act, service of process or of papers and notices upon the said agent for service shall be accepted by the
corporation as sufficient service.

Dated......ccoiiniiiiieniei i e
(day month year)
(Name of Corporation)
By

(Signature) (Description of Office)
(Corporate Seal)

(Signature) (Description of Office)

CONSENT TO ACT AS AGENT FOR SERVICE
| O OF e anas
(Name of Agent in full) (Business address including Street Number)
............................................................ ,  Ontario, hereby consent to act as the agent for service in the Province of
(Suite or Room Number and Municipality)
L0 11 ¢ (U PSRRI
(Name of Corporation)

pursuant to the appointment executed by the said cOrporation 0N the ...........co.vieiiiiiiiiiiiie it e r e e aenees
dayof ..cooivniiniiiii e » 19 ...., authorizing me to accept service of process and notices on its behalf.
Dated ..c.ooviniiiiiii e

(Signature of witness) (Signature of the consenting person or corporation)
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Name in full including all given names

FORM 1
APPLICATION FOR EXTRA-PROVINCIAL LICENCE

Extra-Provincial Corporations Act

Ontario Corporation Number

. The name of the corporation is:

Jurisdiction to which subject: 4. Date of incorporation/amalgamation:.
(Name .of Province, State.(.)'r' é&ntry) (day' month year)
Full address of the head or registered office:

(Name of Province, State or Country)

The corporation has been authorized to make this application by a resolution passed by the directors of the corporation at a meeting
held on:

(day month year)

Full address (including postal code) of the principal office or chief place of business in Ontario, if determined (if none, state so):

(Name of Municipality or Post Office) (Postal Code)
Chief officer or manager in Ontario, if determined (if none, state so):

Residence address giving Street & No. or R.R. No. & Municipality
or Post Office and Postal Code

9.
10.

11.
12.
13.

The business that the corporation intends to carry on in Ontario is:

The corporate existence of the corporation is not limited in any way by statute or otherwise and the corporation is a valid and
subsisting corporation.

The corporation has capacity to carry on business in Ontario.
The corporation has capacity to hold land without any conditions or limitations.

The corporation hereby acknowledges that upon the licence being issued, the corporation shall be subject to the Extra-Provincial
Corporations Act, the Corporations Information Act, the Corporations Tax Act and to such further and other legislative provisions as
the Legislature of Ontario may deem expedient in order to secure the due management of the corporation’s affairs and the protection
of its creditors within Ontario.







