Mental Hospitals Act
Loi sur les hôpitaux psychiatriques

R.R.O. 1990, REGULATION 744
GENERAL
Historical version for the period December 15, 2008 to December 14, 2009.
Last amendment:  O. Reg. 444/08.

This Regulation is made in English only.

1.  Revoked:  O. Reg. 444/08, s. 1.


2.  In awarding admission to patients the officer-in-charge of any institution is not required to consider the applications for admission in the order in which they are received, and he or she may grant priority to those cases that are, in his or her opinion, in most urgent need of care and attention in an institution.  R.R.O. 1990, Reg. 744, s. 2.

Maintenance


3.  (1)  The rate for which a patient, his or her estate or the person liable for his or her maintenance is liable in the general wards of any institution is the daily rate of the institution and, where the patient’s condition requires special care and treatment, such further charges may be made as the officer-in-charge determines.  R.R.O. 1990, Reg. 744, s. 3 (1).


(2)  The rate does not include clothing and the cost of clothing is an additional charge upon the patient, his or her estate or the person liable for his or her maintenance.  R.R.O. 1990, Reg. 744, s. 3 (2).


4.  In any institution having private or semi-private wards, the rate for which a patient, his or her estate or the person liable for his or her maintenance is liable shall be determined in each case by the officer-in-charge, and the rate shall be based on the accommodation, care and treatment provided for the patient.  R.R.O. 1990, Reg. 744, s. 4.


5.  Where the maintenance of a patient occupying a private or semi-private ward is one-quarter in arrears and remains unpaid, the officer-in-charge may transfer the patient to a general ward and shall notify the surety or the person liable for the maintenance of his or her action and of the amount due and owing.  R.R.O. 1990, Reg. 744, s. 5.


6.  (1)  Where there is an amount due and owing for the maintenance of,


(a)
a former patient who has been discharged or has died in a hospital; or


(b)
a patient for whose maintenance a person is liable under section 19 of the Act and that person has died,

such amount, except as otherwise provided, shall be limited as provided in subsection (2).  R.R.O. 1990, Reg. 744, s. 6 (1).


(2)  Subject to subsection (3), the amount payable in full satisfaction of the amount due and owing for maintenance mentioned in subsection (1) is limited to that accruing in the period of ten years immediately preceding the date of death or the date of discharge, as the case may be.  R.R.O. 1990, Reg. 744, s. 6 (2).


(3)  Where the amount paid during the ten year period mentioned in subsection (2) exceeds the amount accruing during that period, the excess shall be applied upon any amount accruing prior to that period.  R.R.O. 1990, Reg. 744, s. 6 (3).


7.  (1)  In this section,

“debtor” means a person who is liable for maintenance under the Act;

“dependant” means,


(a)
a child under twenty-one years of age who is not in receipt of a taxable income or a child who is over twenty-one years of age but dependent because of disability and who is not in receipt of a taxable income, or


(b)
a surviving spouse who is not in receipt of a taxable income;

“net value” means the value of the property of a deceased debtor passing on his death after deducting,


(a)
funeral and interment expenses,


(b)
testamentary expenses including surrogate, probate and other like court fees paid by the estate in respect of the death of the deceased, and


(c)
the legal debts of the deceased other than the amount that is due and owing for maintenance;

“spouse” means a spouse as defined in section 19 of the Act;

“taxable income” means taxable income as determined under the Income Tax Act (Canada).  R.R.O. 1990, Reg. 744, s. 7 (1); O. Reg. 332/05, s. 1.


(2)  The Deputy Minister may give a discharge for the amount due and owing for maintenance where the amount computed as prescribed by section 6 has been paid.  R.R.O. 1990, Reg. 744, s. 7 (2).


(3)  Where the debtor dies leaving a dependant or dependants, and the net value of the estate after deducting $5,000 therefrom is less than the amount that is due and owing for maintenance, the amount that is owing for maintenance shall be deemed to be fully paid and satisfied upon payment of the balance of the net estate after deducting $5,000 therefrom and the Deputy Minister may give a discharge in full.  R.R.O. 1990, Reg. 744, s. 7 (3).


(4)  Where the debtor dies leaving no dependant and the amount that is due and owing for the maintenance exceeds the value of the estate, the Deputy Minister may give a discharge for the amount that is due and owing upon payment of the balance of the estate after deducting,


(a)
funeral and interment expenses; and


(b)
testamentary expenses including surrogate, probate and other like court fees paid by the estate in respect of the death of the deceased.  R.R.O. 1990, Reg. 744, s. 7 (4).


(5)  Before giving a discharge under this section, the Deputy Minister or an officer of the Ministry designated by the Deputy Minister may require the applicant for the discharge to submit an affidavit of the debts of the deceased debtor and such other information as is necessary for the purposes of this section.  R.R.O. 1990, Reg. 744, s. 7 (5).


8.  When a patient has been discharged from an institution and admission is again applied for on behalf of the patient, the officer-in-charge shall, where possible, obtain renewal of the bond for maintenance or a new bond.  R.R.O. 1990, Reg. 744, s. 8.


9.  Except as provided by sections 6 and 7, nothing in this Regulation shall be construed to relieve any person or persons or property from liability for the maintenance of any patient, and the execution of any bond or agreement for the payment of maintenance shall not have any such effect or in any way interfere with or prevent any other remedies for the recovery of money owing for the maintenance of a patient at the full rate of maintenance.  R.R.O. 1990, Reg. 744, s. 9.

Approved Homes


10.  (1)  The Ministry may pay for the care and maintenance of each patient in an approved home, where the care and maintenance was provided during the period set out in Column 1 of Table 1, the amount set out opposite thereto in Column 2 of Table 1, for each full month that the care and maintenance was received by the patient.  R.R.O. 1990, Reg. 744, s. 10 (1).


(2)  The Ministry may pay for the care and maintenance of each patient in an approved home, where the care and maintenance was provided during the period set out in Column 1 of Table 1 and where the care and maintenance was provided for less than a month or for a day or number of days in excess of a full month, the amount set out opposite thereto in Column 3 of Table 1, for each day that the care and maintenance was received by the patient.  R.R.O. 1990, Reg. 744, s. 10 (2).


11.  Where a patient is in an approved home, the patient, his or her estate or the person liable for his or her maintenance is liable for the amount mentioned in section 10 and the cost of his or her clothing.  R.R.O. 1990, Reg. 744, s. 11.


12.  In sections 10 and 11,

“patient” includes a former patient.  R.R.O. 1990, Reg. 744, s. 12.


13.  In sections 14 to 22, 

“employee” means a full-time or part-time employee of an institution other than an employee of an approved home connected with the institution.  R.R.O. 1990, Reg. 744, s. 13.


14.  (1)  Every employee shall receive an intra-dermal tuberculin test and x-ray film of the lungs within one week after the commencement of his or her employment unless the employee presents the institution with satisfactory proof of the taking of such tests within one year preceding the commencement of his or her employment.  R.R.O. 1990, Reg. 744, s. 14 (1).


(2)  Every employee who has a negative tuberculin reaction shall receive an additional tuberculin test within six months of the date of the first test and shall receive successive tests within six months of the date of each test where the result of the test is negative.  R.R.O. 1990, Reg. 744, s. 14 (2).


(3)  Every employee who has a positive tuberculin reaction on his or her first test shall receive an x-ray film of the lungs forthwith and every twelve months thereafter.  R.R.O. 1990, Reg. 744, s. 14 (3).


(4)  Subject to section 15, where an employee has a negative reaction to his or her first tuberculin test and a positive reaction to any subsequent test, the employee shall receive an x-ray film of the lungs forthwith after such test and every three months for the next year, an additional x-ray film in six months thereafter and an additional x-ray film every twelve months thereafter.  R.R.O. 1990, Reg. 744, s. 14 (4).


(5)  Every employee whose x-ray film shows evidence of abnormal shadowing shall forthwith receive further examination to determine the nature of the disease.  R.R.O. 1990, Reg. 744, s. 14 (5).


(6)  No tests other than the intra-dermal (Mantoux) test, using one-twentieth of a milligram of Old Tuberculin, shall be used for the tests required by this section.  R.R.O. 1990, Reg. 744, s. 14 (6).


15.  Where an employee is found to have developed a positive tuberculin reaction because of the administration of Bacillus Calmette-Guerin Vaccine, the employee shall receive an x-ray film of the lungs forthwith after developing the positive reaction and every twelve months thereafter, as long as the tuberculin sensitivity remains.  R.R.O. 1990, Reg. 744, s. 15.


16.  Despite subsection 14 (6), where an employee produces a certificate by a legally qualified medical practitioner stating that the intradermal (Mantoux) test causes an unusually severe reaction in the employee, the intra-dermal test shall not be performed on that employee, but he or she shall receive an x-ray film of the lungs within one week after the commencement of his or her employment and every twelve months thereafter.  R.R.O. 1990, Reg. 744, s. 16.


17.  No employee found to be suffering from active tuberculosis shall be permitted to work in the institution and the officer-in-charge shall report the case within twenty-four hours to the medical officer of health of the municipality in which the employee resides and to the medical officer of health in the municipality in which he or she is employed.  R.R.O. 1990, Reg. 744, s. 17.


18.  (1)  Where an employee shows evidence of tuberculosis, the officer-in-charge shall give to the Workers’ Compensation Board and to the Ministry written notice thereof, including a complete report of the medical findings within seven days of the time of diagnosis.  R.R.O. 1990, Reg. 744, s. 18 (1).


(2)  Every officer-in-charge shall keep a permanent record of all examinations and tests of every employee of the institution and, if requested, shall send a copy of any record, including the x-ray films, to the Workers’ Compensation Board or to the Ministry.  R.R.O. 1990, Reg. 744, s. 18 (2).


(3)  The permanent record of all examinations and tests referred to in subsection (2) shall be kept by the officer-in-charge for three years after the employee ceases to be employed in the institution.  R.R.O. 1990, Reg. 744, s. 18 (3).


(4)  Any officer of the Workers’ Compensation Board who is authorized by its chair may inspect the medical records of an employee at any time.  R.R.O. 1990, Reg. 744, s. 18 (4).


19.  The institution is responsible for all examinations for tuberculosis of an employee and none of the expenses thereby incurred are payable by the employee.  R.R.O. 1990, Reg. 744, s. 19.


20.  No employee shall be detailed to care for a patient believed or suspected to be suffering from tuberculosis until the employee has received instructions as to the necessary technique to protect himself or herself and others against infection and, where possible, the employee so detailed shall be a positive reactor to the tuberculin test.  R.R.O. 1990, Reg. 744, s. 20.


21.  Upon ceasing to be employed, every employee who has been employed for four or more months shall receive an x-ray film of the lungs and a nonreactor shall also receive a tuberculin test.  R.R.O. 1990, Reg. 744, s. 21.


22.  Nothing contained in sections 13 to 21 shall prevent any person from being employed in an institution when his or her tuberculosis is inactive.  R.R.O. 1990, Reg. 744, s. 22.


23.  A medical practitioner who believes or suspects that a person admitted to an institution is suffering from tuberculosis shall notify the officer-in-charge forthwith.  R.R.O. 1990, Reg. 744, s. 23.

Forms


24.  (1)  A certificate of the Minister under section 12 of the Act shall be in a form approved by the Minister.  O. Reg. 314/03, s. 1.


(2)  A revocation of a certificate of the Minister under section 12 of the Act shall be in a form approved by the Minister.  O. Reg. 314/03, s. 1.

Form 1 / Formule 1 Revoked:  O. Reg. 314/03, s. 2.

Form 2 / Formule 2 Revoked:  O. Reg. 314/03, s. 2.

TABLE 1

	Item
	Column 1
	Column 2
	Column 3

	
	Effective Period
	Monthly Payment
	Daily Payment

	1.
	On or after the 1st day of April, 1990, but before the 1st day of January, 1991.
	$785.20
	$25.82

	2.
	On or after the 1st day of January, 1991, but before the 1st day of January, 1992.
	832.31
	27.36

	3.
	On or after the 1st day of January, 1992, but before the 1st day of February, 1992.
	840.63
	27.63

	4.
	On or after the 1st day of February, 1992, but before the 1st day of March, 1992.
	868.26
	27.63

	5.
	On or after the 1st day of March, 1992, but before September 1, 1998.
	840.63
	27.63

	6.
	On or after September 1, 1998, but before January 1, 2001.
	1,049.35
	34.50

	7.
	On or after January 1, 2001, but before January 1, 2005.
	1,216.64
	40.00

	8.
	On or after January 1, 2005.
	1,253.17
	41.20


R.R.O. 1990, Reg. 744, Table 1; O. Reg. 315/91, s. 1; O. Reg. 93/92, s. 1; O. Reg. 410/92, s. 1; O. Reg. 485/98, s. 1; O. Reg. 649/00, s. 1; O. Reg. 382/04, s. 1.
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