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Ontario Home Ownership Savings Plan Act

R.R.O. 1990, REGULATION 883
GENERAL
Note:  This Regulation was revoked on February 26, 2010.  See:  O. Reg. 33/10, ss. 1, 2.

Last amendment:  O. Reg. 33/10.

This is the English version of a bilingual regulation.
Eligible Homes


1.  (1)  For the purposes of clause 1 (2) (b) of the Act,

“semi-detached house” includes a dwelling house that is joined to another dwelling house at the footing or foundation by a wall above or below grade or both above and below grade.  R.R.O. 1990, Reg. 883, s. 1 (1).


(2)  For the purposes of clause 1 (2) (e) of the Act, the prescribed standards with which a mobile home must comply are Canadian Standards Association Standard CAN/CSA-Z240 MH Series-M86 Mobile Homes.  R.R.O. 1990, Reg. 883, s. 1 (2).


(3)  For the purposes of clause 1 (2) (i) of the Act, a manufactured home that is manufactured in whole or in part at an offsite location and that is intended for basement installation is an eligible home if the manufactured home is designed and intended for year-round residential occupancy and it complies with,


(a)
the Building Code made under the Building Code Act;

(b)
if the manufactured home is constructed in sections that are not wider than 4.3 metres, Canadian Standards Association Standard Z240.2.1 Structural Requirements for Mobile Homes and Canadian Standards Association Standard Z240.8.1 Light Duty Windows; or


(c)
if the manufactured home is constructed in sections that are 4.3 metres or wider, Canadian Standards Association Standard A277-M1981 Procedure for Certification of Factory Built Houses.  R.R.O. 1990, Reg. 883, s. 1 (3).


(4)  For the purposes of subclause 1 (3) (d) (ii) of the Act, the prescribed standard for the foundation of a mobile home is Canadian Standards Association Standard CAN 3-Z240.10.1-86 Recommended Practice for the Site Preparation, Foundation and Anchorage of Mobile Homes.  R.R.O. 1990, Reg. 883, s. 1 (4).


(5)  For the purposes of clause 1 (3) (f) of the Act, an individual shall not be considered to own an eligible home that is a manufactured home referred to in subsection (3) unless the individual has an ownership interest in the eligible home and,


(a)
the individual owns a freehold estate, other than as a mortgagee, in the land that will be subjacent to the eligible home after basement installation; or


(b)
the individual is a lessee of the land that will be subjacent to the eligible home after basement installation.  R.R.O. 1990, Reg. 883, s. 1 (5).

Interest Rates


2.  For the purposes of the Act, the following is the prescribed rate of interest:


1.
For any period from October 1, 1989 up to July 1, 1995, the prescribed rate of interest is 4 per cent less than the applicable interest rate for the same period as determined under Part XLIII of the regulations made under the Income Tax Act (Canada) for the purpose of subsection 161 (1) of that Act.


2.
For any period from July 1, 1995 up to October 1, 1995, the prescribed rate of interest is 6 per cent.


3.
For any period after September 30, 1995, the prescribed rate of interest is 6 per cent less than the applicable interest rate for the same period as determined under Part XLIII of the regulations made under the Income Tax Act (Canada) for the purpose of subsection 161 (1) of that Act.  O. Reg. 531/95, s. 1.

Additional Terms of the Plan

3.  (1)  For the purpose of paragraph 19 of section 2 of the Act, the following additional conditions are prescribed:


1.
The plan describes all fees and service charges that may be imposed by the depositary of the plan or by any other person under the terms of the plan, in connection with the plan or any of the assets of the plan and the plan specifies the amount of the fees and service charges or sets out a formula or method for calculating the fees and service charges.


2.
The plan provides that the planholder is not liable for any fees or service charges in connection with the plan or assets of the plan that are not described in the terms of the plan or for the portion of any fee or service charge in excess of the amount specified in the terms of the plan unless the planholder has been given written notice of the intention to impose or increase the fee or service charge at least thirty days before the fee or service charge is to be first imposed or the increase is to take effect.


3.
The plan provides that no information or material in the possession of the depositary in connection with a planholder’s Ontario home ownership savings plan that relates to the plan, the planholder or the spouse of the planholder shall be disclosed or released by the depositary to any person not legally entitled thereto without the prior written consent of the planholder.  R.R.O. 1990, Reg. 883, s. 3 (1).


(2)  For the purposes of subsection (1), if a planholder is given written notice of an intention to impose or increase a fee or service charge at least thirty days before the imposition or increase, the fee or service charge or the increased fee or service charge is considered to be a fee or service charge described in the terms of the plan.  R.R.O. 1990, Reg. 883, s. 3 (2).

Home Purchase Releases

4.  (1)  In this section,

“home purchase declaration” means a home purchase declaration that is in a form approved by the Minister of Finance.  O. Reg. 531/95, s. 2 (1).


(1.1)  The following is the prescribed method for designating a solicitor for the purposes of the Act:


1.
The portion of the home purchase declaration entitled “Planholder” must be completed by the planholder.


2.
The portion of the declaration entitled “Spouse” must be completed by the planholder’s spouse, if any.  This does not apply if the spouse resides apart from the planholder because of marriage breakdown.


3.
The portion of the declaration entitled “Solicitor” must be completed by the solicitor.  O. Reg. 531/95, s. 2 (1).


(2)  The prescribed manner for making application to the depositary for release of the assets of an Ontario home ownership savings plan is to give the depositary a home purchase declaration that has been completed as described in subsection (1.1).  O. Reg. 531/95, s. 2 (1).


(3)  The portion of a home purchase declaration entitled “Depository” must be completed and the form must be signed by an officer who is authorized by the depositary to do so.  O. Reg. 531/95, s. 2 (1).


(4)  For the purposes of subparagraph i of paragraph 5 and paragraph 6 of subsection 5 (1) of the Act, the prescribed time is 180 days after the date of release by the depositary of the assets of the plan to the solicitor in trust.  R.R.O. 1990, Reg. 883, s. 4 (4).


(5)  The following is the prescribed manner referred to in paragraph 5 of subsection 5 (1) of the Act for a solicitor to remit the assets of an Ontario home ownership savings plan to a depositary:


1.
The solicitor must pay to the depositary an amount equal to the assets released to the solicitor in trust.


2.
The payment must be made to the credit of the planholder’s plan.


3.
The solicitor must give the depositary a copy of the home purchase declaration, in which the solicitor has completed the appropriate portion entitled “Solicitor Certificate”.  O. Reg. 531/95, s. 2 (2).


5.  For purposes of subparagraph ii of paragraph 2 of subsection 5 (9) of the Act, the following reasons, when they result in a delay in construction, are prescribed:


1.
The builder’s insolvency.


2.
The builder’s failure to comply with municipal by-laws or provincial or federal laws.


3.
The builder’s failure to comply with the terms of the contract or the agreement of purchase and sale entered into with the planholder.


4.
Labour disputes.


5.
Natural disasters.  R.R.O. 1990, Reg. 883, s. 5.

Withholdings and Remittances

6.  For the purposes of clause 9 (3) (b) of the Act, an amount required to be deducted and withheld by a depositary shall be remitted, together with a return in a form approved by the Minister, by the depositary to the Minister,


(a)
if the amount is required to be deducted and withheld on or after the first day of a month but before the 16th day of that month, on or before the 25th day of that month; or


(b)
if the amount is required to be deducted and withheld after the 15th day of a month but on or before the last day of that month, on or before the 10th day of the next following month.  R.R.O. 1990, Reg. 883, s. 6; O. Reg. 487/00, s. 1.


7.  No amount is required to be deducted, withheld and remitted by the depositary of an Ontario home ownership savings plan who pays out or releases any assets of the plan to the planholder under subsection 9 (3) of the Act,


(a)
if the payment or release is made on or before the 31st day of December of the calendar year in which the planholder first became a planholder of an Ontario home ownership savings plan; and


(b)
if no transfer of assets under section 7 of the Act has been made to the plan.  R.R.O. 1990, Reg. 883, s. 7.

Records of Depositary

8.  (1)  For the purposes of subsection 14 (1) of the Act, the records required to be kept by a depositary are records that are sufficient to determine,


(a)
the amount and date of each contribution made by each planholder who enters into an Ontario home ownership savings plan with the depositary;


(b)
the social insurance number of each planholder who enters into an Ontario home ownership savings plan with the depositary and of the spouse, if any, of each such planholder, unless the planholder and the spouse are living apart by reason of marriage breakdown;


(c)
all amounts credited by the depositary to each Ontario home ownership savings plan of which it is the depositary;


(d)
all amounts required to be deducted, withheld and remitted by the depositary to the Minister under section 9 of the Act and the date or dates when the amounts were remitted;


(e)
the nature of the types of the deposits in which the assets of the Ontario home ownership savings plans are held by the depositary; and


(f)
the dates, amounts and particulars of all releases, transfers and payments of assets of Ontario home ownership savings plans of which it is the depositary.  R.R.O. 1990, Reg. 883, s. 8 (1).


(2)  A depositary may keep records that are required to be kept under the Act in a form that is a reproduction made by a photographic, photostatic, microfilming or other process that reproduces an exact copy of an original, if the depositary provides reasonable access to any equipment that is required to read the reproduced records.  R.R.O. 1990, Reg. 883, s. 8 (2).


(3)  A depositary may keep records that are required to be kept under the Act by means of an electronic data system if the depositary maintains the original records in the form of an accounting system that provides ready access to primary source documents and data containing the transactions that are recorded on the electronic data system.  R.R.O. 1990, Reg. 883, s. 8 (3).

Review and Approval of Specimen Plans

9.  (1)  A depositary may apply at any time to the Minister for a ruling that the terms of a specimen plan or an amended specimen plan prepared by the depositary for use under the Act as an Ontario home ownership savings plan comply with the Act by submitting a copy of the terms of the specimen plan or the amended specimen plan to the Minister.  R.R.O. 1990, Reg. 883, s. 9 (1).


(2)  The Minister shall provide to each depositary who applies for a ruling with respect to a specimen plan or an amended specimen plan,


(a)
if the Minister is of the opinion that the terms of the specimen plan or the amended specimen plan comply with the Act, a ruling to that effect; or


(b)
if the Minister is of the opinion that the terms of the specimen plan or the amended specimen plan do not comply with the Act, a ruling to that effect that sets out the reasons why the Minister is of that opinion.  R.R.O. 1990, Reg. 883, s. 9 (2).


(3)  A ruling given by the Minister under clause (2) (a) with respect to the terms of a specimen plan or an amended specimen plan is effective only with respect to the specimen plan or amended specimen plan as submitted to the Minister.  R.R.O. 1990, Reg. 883, s. 9 (3).


(4)  No ruling given by the Minister under this section with respect to the terms of a specimen plan or an amended specimen plan shall be considered to be a ruling given by the Minister that a home ownership savings plan entered into by the depositary and a person is an Ontario home ownership savings plan under the Act or that any person is entitled under the Act and the Income Tax Act to claim a tax credit with respect to contributions to the home ownership savings plan.  R.R.O. 1990, Reg. 883, s. 9 (4).

Forms


10.  (1)  An application to enter into an Ontario home ownership savings plan shall be filed with the Minister, in a form approved by the Minister, by the depositary on or before the 10th day of the month following the month during which the individual and the depositary entered into the plan.  O. Reg. 487/00, s. 2 (1).


(2)  Revoked:  O. Reg. 487/00, s. 2 (1).


(3)  Revoked:  O. Reg. 531/95, s. 3.


(4)  A notice of transfer of a plan under section 7 of the Act shall be filed, in a form approved by the Minister, with the Minister by the depositary of the plan of the surviving spouse on or before the 10th day of the month following the month in which the transfer was completed.  O. Reg. 487/00, s. 2 (2).


(5)  A direction by the planholder of an Ontario home ownership savings plan to the depositary of the plan under section 8 of the Act to transfer the assets of the plan to a replacement depositary shall be filed with the Minister, in a form approved by the Minister, by the replacement depositary on or before the 10th day of the month following the month in which the replacement depositary received the assets of the plan.  O. Reg. 487/00, s. 2 (2).


(6)  Revoked:  O. Reg. 487/00, s. 2 (2).


(7)  Revoked:  O. Reg. 487/00, s. 2 (2).


(8)  Revoked:  O. Reg. 487/00, s. 2 (2).


(9)  Revoked:  O. Reg. 487/00, s. 2 (2).

Form 1 Revoked:  O. Reg. 487/00, s. 3.

Form 2 Revoked:  O. Reg. 531/95, s. 4.

Form 3 Revoked:  O. Reg. 487/00, s. 3.

Form 4 Revoked:  O. Reg. 487/00, s. 3.

Form 5 Revoked:  O. Reg. 487/00, s. 3.
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