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ontario regulation 30/99

Amended to O. Reg. 167/07

HEARINGS BEFORE THE HEARING PANEL

Note:  This Regulation was revoked on May 1, 2007.  See:  O. Reg. 167/07, ss. 7, 8.

This is the English version of a bilingual regulation.

Proceedings to be heard by Three Members


1.  (1)  Subject to section 2, the chair of the Hearing Panel shall assign three members of the Panel to a hearing to determine the merits of a proceeding.  O. Reg. 30/99, s. 1 (1).


(2)  If the hearing is to determine the merits of an application under section 34 or 38 of the Act,


(a)
at least one of the members assigned under subsection (1) shall be an elected bencher; and


(b)
at least one of the members assigned under subsection (1) shall be a lay bencher.  O. Reg. 30/99, s. 1 (2).


(3)  Subsection (2) does not apply if the chair of the Hearing Panel is of the opinion that compliance with subsection (2) would unduly delay the hearing.  O. Reg. 30/99, s. 1 (3).


(4)  The chair of the Hearing Panel may not assign more than one life bencher to a hearing before the Panel.  O. Reg. 30/99, s. 1 (4).


(5)  The chair of the Hearing Panel may not assign more than one bencher who holds office under section 14 of the Act to a hearing before the Panel.  O. Reg. 30/99, s. 1 (5).

Proceedings to be heard by One Member


2.  (1)  Subject to subsection (3), the chair of the Hearing Panel shall assign one member of the Panel to a hearing to determine the merits of any of the following applications:


1.
An application under subsection 34 (1) of the Act for a determination of whether a member has contravened section 33 of the Act by one or more of the following means (but not by other means):


i.
Acting as a barrister or solicitor, holding himself or herself out as or representing himself or herself to be a barrister or solicitor or practising law as a barrister or solicitor while his or her rights and privileges are suspended.


ii.
Breaching an undertaking to the Society.


iii.
Failing to honour a financial obligation to the Society.


iv.
Failing to maintain an investment authority or a report on an investment as required by the by-laws.


v.
Failing to maintain financial records as required by the by-laws.


vi.
Failing to respond to inquiries from the Society.


vii.
Failing to co-operate with a person conducting an audit, investigation, review, search or seizure under Part II of the Act.


viii.
Failing to pay costs awarded to the Society by the Hearing Panel or the Appeal Panel.


2.
An application under subsection 34 (1) of the Act, if the parties to the application consent, in accordance with the rules of practice and procedure, to the application being heard by one member of the Hearing Panel.


3.
An application under subsection 45 (1) of the Act.


4.
An application under subsection 49.1 (4) of the Act.


5.
An application under subsection 49.42 (1) of the Act, if the order giving rise to the application was made by one member of the Hearing Panel.


6.
An application under subsection 49.42 (3) of the Act.


7.
An application under subsection 49.43 (1) of the Act.  O. Reg. 30/99, s. 2 (1).


(2)  If the chair of the Hearing Panel is required under subsection (1) to assign one member of the Panel to a hearing, the chair shall assign an elected bencher to the hearing.  O. Reg. 30/99, s. 2 (2).


(3)  If one member of the Hearing Panel is assigned to a hearing under subsection (1), the member assigned to the hearing may, on motion by a party to the application or on his or her own motion, transfer the hearing to three members of the Panel assigned by the chair of the Panel, and subsections 1 (2) to (5) apply for that purpose.  O. Reg. 30/99, s. 2 (3).


(4)  If a hearing is transferred under subsection (3) to three members of the Hearing Panel, the hearing shall begin anew.  O. Reg. 30/99, s. 2 (4).

Motions in Proceedings to be heard by Three Members


3.  (1)  This section applies to the hearing of motions in a proceeding in which the chair of the Hearing Panel is required by section 1 or subsection 2 (3) to assign three members of the Panel to the hearing to determine the merits of the proceeding.  O. Reg. 30/99, s. 3 (1).


(2)  The chair of the Hearing Panel shall assign the same three members of the Panel who are to determine the merits of the proceeding to the hearing of a motion in the proceeding if the motion relates to any of the following matters:


1.
The jurisdiction of the Hearing Panel to hear and determine the proceeding.


2.
The jurisdiction of the Society to initiate the proceeding.


3.
The exclusion of the public from all or part of a hearing.


4.
Disclosure of particulars, documents or things from a person who is not a party to the proceeding.


5.
The production of documents by a person who is a party to the proceeding, if the chair of the Hearing Panel is of the opinion that the motion will likely require the members of the Panel who hear the motion to examine some or all of the documents.


6.
A stay of the proceeding.


7.
The exclusion of witnesses from all or part of a hearing.


8.
A constitutional issue.


9.
A motion under subsection 39 (1) of the Act to require the member or student member who is the subject of the proceeding to be examined by one or more physicians or psychologists.


10.
A motion made, with the consent of the parties, to deal in an application under section 34 of the Act with a matter that would otherwise have to be the subject of an application under section 38 of the Act.


11.
A motion to which, in the opinion of the chair of the Hearing Panel, the Mental Health Act may apply.


12.
A motion that is transferred under this section to the three members of the Panel who are to determine the merits of the proceeding.


13.
Any matter that arises during the hearing of the merits of the proceeding.  O. Reg. 30/99, s. 3 (2).


(3)  Subject to paragraphs 12 and 13 of subsection (2), the chair of the Hearing Panel shall assign three members of the Panel to the hearing of a motion in the proceeding, and is not required to assign any of the members who are to determine the merits of the proceeding, if the motion relates to any of the following matters:


1.
The issue of whether two or more proceedings should be heard together.


2.
Disclosure of particulars and things that are not documents from a party to the proceeding.


3.
The production of documents by a party to the proceeding, if the chair of the Hearing Panel is of the opinion that the motion is not likely to require the members of the Panel who hear the motion to examine any of the documents.


4.
Adding a party to the proceeding or authorizing a person who is not a party to participate in a hearing.


5.
Withdrawal of the counsel or agent for a party to the proceeding.


6.
A request for an order prohibiting a party to the proceeding from making further motions in the proceeding without leave of the Hearing Panel.  O. Reg. 30/99, s. 3 (3).


(4)  Subject to paragraphs 12 and 13 of subsection (2), the chair of the Hearing Panel shall assign one member of the Panel to the hearing of a motion in the proceeding, and is not required to assign any of the members who are to determine the merits of the proceeding, if the motion relates to any of the following matters:


1.
The extension or abridgement of any time prescribed by the rules of practice and procedure or by a previous order of the Hearing Panel.


2.
The place of hearing for the hearing of a motion or for the hearing of the merits of the proceeding.


3.
The form of a hearing, including the issue of whether to hold an electronic hearing.


4.
The holding of a pre-hearing conference or the terms on which a pre-hearing conference may be held.


5.
The consequences of failure to comply with an interlocutory order made in the proceeding by one member of the Hearing Panel.  O. Reg. 30/99, s. 3 (4).


(5)  Subject to paragraphs 12 and 13 of subsection (2), the chair of the Hearing Panel shall assign three members of the Panel to the hearing of a motion in the proceeding, and is not required to assign any of the members who are to determine the merits of the proceeding, if the motion is not described in subsection (2), (3) or (4).  O. Reg. 30/99, s. 3 (5).


(6)  Despite subsection (5), if the parties to the motion agree, the chair of the Hearing Panel shall assign one member of the Panel to the hearing of a motion in the proceeding, and is not required to assign any of the members who are to determine the merits of the proceeding, if the motion is not described in subsection (2), (3) or (4).  O. Reg. 30/99, s. 3 (6).


(7)  Despite subsection (4) and despite the agreement of the parties under subsection (6), the chair of the Hearing Panel may assign three members of the Panel to the hearing of a motion that is described in subsection (4) or to the hearing of a motion that is not described in subsection (2), (3) or (4) if the chair is of the opinion that the assignment of three members would facilitate the hearing of the motion together with another motion to which the chair is required to assign three members.  O. Reg. 30/99, s. 3 (7).


(8)  If three members of the Hearing Panel other than the three members who are to determine the merits of the proceeding are assigned to the hearing of a motion, the members assigned to the hearing of the hearing of the motion may, on motion by a party to the motion or on their own motion, transfer the hearing to the three members of the Panel who are to determine the merits of the proceeding.  O. Reg. 30/99, s. 3 (8).


(9)  If one member of the Hearing Panel is assigned to the hearing of a motion, the member assigned to the hearing may, on motion by a party to the motion or on his or her own motion, transfer the hearing to the three members of the Panel who are to determine the merits of the proceeding.  O. Reg. 30/99, s. 3 (9).


(10)  If a motion that relates to the production of documents by a party to the proceeding is not assigned to the three members of the Hearing Panel who are to determine the merits of the proceeding and the members of the Panel who are assigned to hear the motion are of the opinion that some or all of the documents should be examined, the members of the Panel who are assigned to hear the motion shall transfer the hearing to the three members of the Panel who are to determine the merits of the proceeding.  O. Reg. 30/99, s. 3 (10).


(11)  If a motion is not assigned to the three members of the Hearing Panel who are to determine the merits of the proceeding and the member or members of the Panel who are assigned to hear the motion are of the opinion that the Mental Health Act may apply to the motion, the member or members of the Panel who are assigned to hear the motion shall transfer the hearing to the three members of the Panel who are to determine the merits of the proceeding.  O. Reg. 30/99, s. 3 (11).


(12)  If a hearing is transferred under subsection (8), (9), (10) or (11), the hearing shall begin anew.  O. Reg. 30/99, s. 3 (12).


(13)  If three members of the Hearing Panel are assigned to the hearing of a motion under this section, subsections 1 (4) and (5) apply.  O. Reg. 30/99, s. 3 (13).

Motions in Proceedings to be heard by One Member


4.  (1)  This section applies to the hearing of motions in a proceeding in which the chair of the Hearing Panel is required by section 2 to assign one member of the Panel to the hearing to determine the merits of the proceeding.  O. Reg. 30/99, s. 4 (1).


(2)  The chair of the Hearing Panel shall assign three members of the Panel to the hearing of a motion in the proceeding for an interlocutory order suspending the rights and privileges of a member or student member or restricting the manner in which a member may practise law.  O. Reg. 30/99, s. 4 (2).


(3)  The chair of the Hearing Panel shall assign the member of the Panel who is to determine the merits of the proceeding to the hearing of a motion in the proceeding if the motion relates to any of the following matters:


1.
The jurisdiction of the Hearing Panel to hear and determine the proceeding.


2.
The jurisdiction of the Society to initiate the proceeding.


3.
The exclusion of the public from all or part of a hearing.


4.
Disclosure of particulars, documents or things from a person who is not a party to the proceeding.


5.
The production of documents by a person who is a party to the proceeding, if the chair of the Hearing Panel is of the opinion that the motion will likely require the member of the Panel who hears the motion to examine some or all of the documents.


6.
A stay of the proceeding.


7.
The exclusion of witnesses from all or part of a hearing.


8.
A constitutional issue.


9.
A motion to which, in the opinion of the chair of the Hearing Panel, the Mental Health Act may apply.


10.
A motion that is transferred under this section to the member of the Panel who is to determine the merits of the proceeding.


11.
Any matter that arises during the hearing of the merits of the proceeding.  O. Reg. 30/99, s. 4 (3).


(4)  The chair of the Hearing Panel shall assign one member of the Panel to the hearing of a motion in the proceeding, and is not required to assign the member who is to determine the merits of the proceeding, if the motion is not described in subsection (2) or (3).  O. Reg. 30/99, s. 4 (4).


(5)  If a member of the Hearing Panel other than the member who is to determine the merits of the proceeding is assigned under subsection (4) to the hearing of a motion, the member assigned to the hearing may, on motion by a party to the motion or on his or her own motion, transfer the hearing to the member who is to determine the merits of the proceeding.  O. Reg. 30/99, s. 4 (5).


(6)  Despite subsections (3), (4) and (5), the chair of the Hearing Panel may assign three members of the Panel to the hearing of a motion if the chair is of the opinion that the assignment of three members would facilitate the hearing of the motion together with a motion to which the chair is required by subsection (2) to assign three members.  O. Reg. 30/99, s. 4 (6).


(7)  If a motion that relates to the production of documents by a party to the proceeding is not assigned to the member of the Hearing Panel who is to determine the merits of the proceeding and the member of the Panel who is assigned to hear the motion is of the opinion that some or all of the documents should be examined, the member of the Panel who is assigned to hear the motion shall transfer the hearing to the member of the Panel who is to determine the merits of the proceeding.  O. Reg. 30/99, s. 4 (7).


(8)  If a motion is not assigned to the member of the Hearing Panel who is to determine the merits of the proceeding and the member of the Panel who is assigned to hear the motion is of the opinion that the Mental Health Act may apply to the motion, the member of the Panel who is assigned to hear the motion shall transfer the hearing to the member of the Panel who is to determine the merits of the proceeding.  O. Reg. 30/99, s. 4 (8).


(9)  If a hearing is transferred under subsection (5), (7) or (8) to the member of the Hearing Panel who is to determine the merits of the proceeding, the hearing shall begin anew.  O. Reg. 30/99, s. 4 (9).

Motions in Intended Proceedings


5.  Despite sections 3 and 4, the chair of the Hearing Panel shall assign three members of the Panel, and is not required to assign any of the members who are to determine the merits of the proceeding, to the hearing of all motions in an intended proceeding.  O. Reg. 30/99, s. 5.


6.  Omitted (provides for coming into force of provisions of this Regulation).  O. Reg. 30/99, s. 6.
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